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1.

Summary

1.1

To consider revising the process for dealing with code of conduct complaints.

2.

Recommendations

2.1

To recommend to Council, via Strategy and Resources Committee, amendments to the
standards committee complaints process.

2.2

To endorse contact from the Monitoring Officer by complainants over the past 12 months who
did not choose to complete the Standards complaints form.

3.

Background

3.1

Few formal code of conduct complaints have been received by the Council. In the last six
months there has been one formal complaint which the independent member was consulted on.
Over recent months some queries in relation to code of conduct complaints have been received
by the Monitoring Officer, often through the Council's Freedom of Information or complaints
processes. If founded some of the allegations raised would likely be breaches of the code of
conduct.
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4.

Issues

4.1

When a query relating to a code of conduct issue comes into the Council the complainant is
asked to complete a complaint form; this is a requirement spelt out in the Council's constitution.
Experience over the past 12 months suggests that at this point complainants do not take the
next step of completing the form which would enable a code of conduct complaint to be
processed under the Standards Committee procedures. It is possible that the requirement to
complete a form may be seen as an overly bureaucratic barrier which puts people off pursuing
what may be a legitimate complaint.

4.2

If some of the allegations raised were founded they would be considered breaches of the code
of conduct therefore it is proposed that the complaints process set out in the Constitution is
amended so that complaints can be taken forward providing enough information is provided at
the first point of contact. To ensure the required information has been provided, officers may
complete a version of the current form based on the information supplied by the complainant,
send it back to the complainant to check its accuracy and then progress the complaint as per
the rest of the procedure set out in the constitution. It is also suggested that the Monitoring
Officer contacts the complainants who over the past 12 months opted not to complete the form
to find out why.

5.

Options Considered

5.1

The Standards Committee complaints procedure is part of the Council’s constitution, Section 5,
part 6. It is the standards committee’s responsibility to promote and maintain high standards of
conduct and probity for all councillors and co-opted members of the Council. It is therefore
appropriate for the committee to review how the code of conduct complaints procedure is
operating and suggest amendments through the Constitutional Review process.

6.

Impacts and Implications
Financial

6.1

There are no financial implications arising from this report.
Legal

6.2 The legal issues are outlined in the body of the report
7.

Appendices and Background Documents
Appendix Letter
A

Title
Standards Committee Complaints Procedure Section 5, part 6 of the
Council’s Constitution
Background Documents
None
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STANDARDS COMMITTEE
ARRANGEMENTS FOR DEALING WITH STANDARDS
ALLEGATIONS UNDER THE LOCALISM ACT 2011
1.

Context

1.1
These ‘Arrangements’ set out how a complaint may be made that an elected or coopted member of this Authority has failed to comply with the Authority’s Code of Conduct,
and sets out how the Authority will deal with allegations of a failure to comply with that
Code of Conduct.
1.2
Under sections 28(6) and (7) of the Localism Act 2011, the Council must have in
place ‘arrangements’ under which allegations that a member or co-opted member of the
Authority, or of a committee or sub-committee of the Authority, has failed to comply with
the Authority’s Code of Conduct can be investigated and decisions made on such
allegations.
1.3
Such arrangements must provide for the Authority to appoint at least one
Independent Person, whose views must be sought by the Authority before it takes a
decision on an allegation which it has decided shall be investigated, and whose views can
be sought by the Authority at any other stage, or by a member against whom an allegation
as been made.
2.

The Code of Conduct

2.1
The Council has adopted a Code of Conduct for members, which is available for
inspection on the Authority’s web site and on request from Reception at the Civic Offices,
St Nicholas Way, Sutton.
3.

Making a complaint

3.1
Complaints alleging that a member has breached the Code of Conduct must be in
writing stating the paragraph of the Code that it is alleged the member has not complied
with and explaining the circumstances of the non-compliance. explaining how it is alleged
the code of conduct has not been complied with. The complainant must should complete
the Council’s complaint form and send it to the Council’s Corporate Complaints Team at
the Civic Offices, St Nicholas Way, Sutton, SM1 1EA. Their telephone number is 020
8770 5000. A copy of the complaint form is on the Council’s web site at
www.sutton.gov.uk.
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3.2
Whilst complainants will be encouraged to complete the complaint form to ensure
all required information is provided, where a complaint is received in writing and contains
enough information the complaint will be progressed without requiring the complainant to
complete the form. Where a complaint is received officers may seek further clarity from the
complainant before progressing. Where a complaint is received orally or by email the
complainant will be advised to complete the complaint form. If necessary, assistance will
be provided or arrangements made to enable the complainant to complete the complaint
form.
3.3
The complainant must provide us with their name and a contact address or email
address, so that we can acknowledge receipt of the complaint and keep them informed of
its progress. If they wish to keep their name and address confidential, they must indicate
this in the space provided on the complaint form, in which case we will not disclose it to the
member against whom the complaint has been made without their prior consent. However
there may be exceptions, such as those outlined in paragraph 3.7 below. A request from a
complainant for confidentiality should be supported by reasons. The Authority does not
normally investigate complaints received anonymously or where the complainant cannot
otherwise be identified, unless there is a clear public interest in doing so.
3.4
The Corporate Complaints Team will log the complaint and write to the complainant
within five working days acknowledging receipt of the complaint.
3.5
Officers in the Corporate Complaints Team will check a complaint. If a complaint
specifies that it relates to a failure to comply with the Code of Conduct by a member, or it
appears that it might relate to a member and a failure to comply with the Code of Conduct,
then it will be passed to the Council’s Monitoring Officer for further action within two
working days of its acknowledgement, together with any relevant correspondence with the
complainant.
3.6
The Monitoring Officer is a senior officer of the Authority who has statutory
responsibility for maintaining the Register of Members’ Interests and who is responsible for
administering the system in respect of complaints of member misconduct. The Deputy
Monitoring Officer may take the role of the Monitoring Officer if the Monitoring Officer is
unable to act.
3.7
The Monitoring Officer will normally disclose to the subject member the details of
the complaint, except where such disclosure would be against the public interest or would
prejudice any future investigation, or where the complainant has requested confidentiality.
If any one of these exceptions applies the Monitoring Officer may only notify the member
of the fact that an allegation has been made and the reasons why details cannot be
disclosed. A complainant who has requested confidentiality will be informed if the
Monitoring Officer considers that it is necessary to divulge their details to the member so
that an investigation can be progressed.
4.

Will the complaint be investigated?
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4.1
The Monitoring Officer will review every complaint received and, after consultation
with the Independent Person, take a decision as to whether it merits formal investigation.
This decision will normally be taken within 14 days of receipt of the complaint. Where the
Monitoring Officer has taken a decision, he/she will inform the complainant and the
member of his/her decision and the reasons for that decision.
4.2
The Monitoring Officer will take account of the following criteria in reaching their
decision:(a)

It is against a councillor or co-opted member.

(b)

The councillor or co-opted member was in office at the time of the alleged
conduct.

(c)

If proven, the complaint would be a breach of the Code of Conduct in force at
the time of the alleged misconduct.

(d)

The complainant has provided sufficient information for referral for
investigation or any other action.

(e)

The complaint is about someone who is no longer a member of the Council,
but is a member of another relevant authority.

(f)

The complaint has already been the subject of an investigation or other
action relating to the Code of Conduct.

(g)

The complaint is about something that happened so long ago that there will
be little benefit in taking action now, or it is not feasible to investigate for any
other reason.

(h)

The complaint is too trivial to warrant further action or not in the public
interest.

(i)

The complaint appears to be simply frivolous, vexatious, politically motivated
or tit-for-tat.

4.3
Where the Monitoring Officer requires additional information in order to come to a
decision they may seek such information from the complainant, and may request
information from the member against whom the complaint is directed.
4.4
In appropriate cases, the Monitoring Officer may seek to resolve the complaint
informally, without the need for a formal investigation. Such informal resolution may
involve the member accepting that his/her conduct was unacceptable and offering an
apology, or other remedial action by the Authority. Where the member or the Authority
makes a reasonable offer of informal resolution, but the complainant is not willing to accept
that offer, the Monitoring Officer will take account of this in deciding whether the complaint
merits formal investigation.
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4.5
If the complaint identifies criminal conduct or breach of other regulation by any
person, the Monitoring Officer has the power to call in the police and other regulatory
agencies.
5.

How is the investigation conducted?

5.1
If the Monitoring Officer decides that a complaint merits formal investigation, they
will appoint an Investigating Officer, who may be another senior officer of the Authority, an
officer of another authority or an external investigator. The Monitoring Officer will write to
the relevant parties:
(a)

informing them that the matter has been referred for investigation;

(b)
if appropriate, advising them who is to be responsible for conducting the
investigation;
(c)
advising them how the investigation will be carried out and within what
timescale; and
(d)
giving any member who is the subject of the investigation the opportunity to
comment on the complaint made.
5.2
The Investigating Officer will decide whether they need to meet or speak to the
complainant to understand the nature of the complaint and so that the complainant can
explain their understanding of events and suggest what documents the Investigating
Officer needs to see, and who the Investigating Officer needs to interview.
5.3
The Investigating Officer will normally write to the member against whom the
complaint has been made and provide them with a copy of the complaint, and ask the
member to provide their explanation of events, and to identify what documents the
Investigating Officer needs to see and who he needs to interview. In exceptional cases,
where it is appropriate to keep the identity of the complainant confidential or disclosure of
details of the complaint to the member might prejudice the investigation, the Monitoring
Officer can delete personal details from the papers given to the member, or delay notifying
the member until the investigation has progressed sufficiently.
5.4
At the end of their investigation, the Investigating Officer will produce a draft report
and will send copies of that draft report, in confidence, to the complainant and to the
member concerned, to give them both an opportunity to identify any matter in that draft
report with which they disagree or which they consider requires more consideration.
5.5
Having received and taken account of any comments which may made on the draft
report, the Investigating Officer will send their final report to the Monitoring Officer.
6.

What happens if the Investigating Officer concludes that there is no evidence
of a failure to comply with the Code of Conduct?
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6.1
The Monitoring Officer will review the Investigating Officer’s report and, if he is
satisfied that the Investigating Officer’s report is sufficient, the Monitoring Officer will write
to the complainant and to the member concerned, notifying them that he/she is satisfied
that no further action is required, and give both of them a copy of the Investigating Officer’s
final report. The findings will be reported to the Council for information, without question or
debate, unless the member asks that they be not reported. If the Monitoring Officer is not
satisfied that the investigation has been conducted properly, he may ask the Investigating
Officer to reconsider his/her report.
7.

What happens if the Investigating Officer concludes that there is evidence of
a failure to comply with the Code of Conduct?

7.1
The Monitoring Officer will review the Investigating Officer’s report and will then
either send the matter for a hearing before a Code of Conduct Panel or, after consulting
the Independent Person, seek a resolution.
Resolution
7.2
The Monitoring Officer may consider that the matter can reasonably be resolved
without the need for a hearing. In such a case, they will consult with the Independent
Person and with the complainant and seek to agree what is considered to be a fair
resolution which also helps to ensure higher standards of conduct in the future. Such
resolution may include the member accepting that their conduct was unacceptable and
offering an apology, and/or other remedial action by the authority. If the member complies
with the suggested resolution, the Monitoring Officer will report the matter to the Standards
Committee for information, but will take no further action. However, if the complainant tells
the Monitoring Officer that any suggested resolution would not be adequate; the
Monitoring Officer will refer the matter for a hearing.
Hearing
7.3
If the Monitoring Officer considers that resolution is not appropriate, or the
complainant is not satisfied by the proposed resolution, or the member concerned is not
prepared to undertake any proposed remedial action, such as giving an apology, then the
Monitoring Officer will report the Investigating Officer’s report to a Code of Conduct Panel
which will conduct a hearing before deciding whether the member has failed to comply
with the Code of Conduct and, if so, whether to take any action in respect of the member.
The hearing will be attended by the Independent Person to provide advice to the Panel.
7.4
The Monitoring Officer will conduct a ‘pre-hearing process’, requiring the member to
give their response to the Investigating Officer’s report, in order to identify what is likely to
be agreed and what is likely to be in contention at the hearing, and the Chair of the Code
of Conduct Panel may issue directions as to the manner in which the hearing will be
conducted.
7.5

Hearings of the Code of Conduct Panel will not be held in public.
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7.6
A member who is the subject of a hearing may be represented by counsel, by a
solicitor or, with the consent of the Code of Conduct Panel, by any other representative.
7.7
If a member who is the subject of a report to the Code of Conduct Panel fails to
attend a hearing of which that member has been given notice, the Code of Conduct Panel
may:
(a) unless it is satisfied that there is sufficient reason for such failure, consider the
allegation and make a determination in the absence of that member; or
(b) adjourn the hearing to another date.
7.8
At the hearing, the Investigating Officer will open the case, calling such witnesses
as they consider necessary, and make representations to substantiate their conclusion
that the member has failed to comply with the Code of Conduct. For this purpose the
Investigating Officer may ask the complainant to attend and give evidence to the Code of
Conduct Panel. The member will then have an opportunity to give their evidence, to call
witnesses and to make representations to the Code of Conduct Panel as to why they
consider that they did not fail to comply with the Code of Conduct.
7.9
The Code of Conduct Panel may place a limit on the number of witnesses a
member who is the subject of a hearing may call if it considers that the number that the
member proposes to call is unreasonable.
7.10 The Code of Conduct Panel may conclude that the member did not fail to comply
with the Code of Conduct, and so dismiss the complaint. If the Code of Conduct Panel
concludes that the member did fail to comply with the Code of Conduct the Chair will
inform the member of this finding and the Code of Conduct Panel will then consider what
action, if any, the Code of Conduct Panel should take as a result of the member’s failure to
comply with the Code of Conduct. In doing this the Code of Conduct Panel will give the
member an opportunity to make representations to the Panel, but will then decide what
action, if any, to take in respect of the matter.
8.

What action can the Code of Conduct Panel take where a member has failed
to comply with the Code of Conduct?

8.1
The Council has decided that the Code of Conduct Panel may take such action in
respect of individual members as may be necessary to promote and maintain high
standards of conduct. Accordingly the Code of Conduct Panel may :(a)

Instruct the Monitoring Officer to arrange training for the member.

(b)

Publish its findings in respect of the member’s conduct.

(c)

Report its findings to Council for information, without discussion or debate.
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(d)

Chair of the Standards Committee write to the member with their advice on
the conduct.

(e)

Censure or reprimand by the Code of Conduct Panel.

(f)

Recommend the Council to censure.

(g)

Recommend the removal of the member from all outside appointments to
which they have been appointed or nominated by the Authority.

(h)

Recommend to the member’s Group Leader that the member be removed
from particular portfolio responsibilities.

(i)

Recommend to the member’s Group Leader (or in the case of un-grouped
members, recommend to the Council or to committees) that the member be
removed from any or all committees or sub-committees of the Council.

(j)

Withdraw facilities provided to the member by the Council, such as a
computer, web site and/or email and internet access.

(k)

Exclude the member from the Council’s offices or other premises, with the
exception of meeting rooms as necessary for attending Council, committee
and sub-committee meetings.

(l)

Recommend to change/adopt a Council process.

8.2
The Code of Conduct Panel has no power to suspend or disqualify the member or
to withdraw the member’s allowance.
9.

What happens at the end of the hearing?

9.1
At the end of the hearing, the Chair will state the decision of the Code of Conduct
Panel as to whether the member failed to comply with the Code of Conduct and as to any
actions which the Code of Conduct Panel resolves to take.
9.2
As soon as reasonably practicable thereafter the Monitoring Officer will prepare a
formal decision notice, in consultation with the Chair of the Code of Conduct Panel, and
send a copy to the complainant and to the member, make that decision notice available for
public inspection and report the decision to the next convenient meeting of the Standards
Committee.
10.

Who are the Code of Conduct Panel?

10.1 The Code of Conduct Panel will comprise three members of the Standards
Committee (one from each political group on the Council and an Independent Member).
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10.2 The Independent Member will be a member of the Standards Committee appointed
by the Council following an open advertisement. They will not be a member of any political
group.
11.

Who is the Independent Person?

11.1 The Independent Person is a person who has applied for the post following
advertising of a vacancy for the post, and is appointed by a positive vote from a majority of
all the members of Council. They must be consulted by the Monitoring Officer before they
decide whether or not to carry out an investigation and are available to advise a member
who is the subject of a complaint. It is a statutory appointment.
11.2

A person cannot be ‘independent’ if he/she:(a)

Is, or has been within the past five years, a member, co-opted member or
officer of the Authority.

(b)

Is a relative, or close friend, of a person within paragraph (a) above. For this
purpose, ‘relative’ means –
(i) spouse or civil partner;
(ii) living with the other person as husband and wife or as if they were
civil partners;
(iii) grandparent of the other person;
(iv) a lineal descendent of a grandparent of the other person;
(v) a parent, sibling or child of a person within paragraphs (i) or (ii);
(vi) a spouse or civil partner of a person within paragraphs (iii), (iv) or (v);
or
(vii) living with a person within paragraphs (iii), (iv) or (v) as husband and
wife or as if they were civil partners.

12.

Withdrawal of complaint

12.1 The complainant can request, but there is no right, to withdraw a complaint and it is
for the Monitoring Officer in any particular case to consider and decide whether or not to
agree to a withdrawal. When making a decision the Monitoring Officer will give due
consideration to such matters as:
a)

whether there are identifiable underlying reasons for the withdrawal request;

b)

whether the public interest in taking action on a complaint outweighs the
reasons behind the complainant’s withdrawal request; and

c)

whether the complaint can be adequately investigated without the
complainant’s participation.
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Revision of these arrangements

13.1 The Council may by resolution agree to amend these arrangements, and the Chair
of the Code of Conduct Panel may depart from these arrangements where they consider
that it is expedient to do so in order to secure the effective and fair consideration of any
matter.
14.

Appeals

14.1 There is no right of appeal for the complainant or for the member against a decision
of the Monitoring Officer. The member may seek permission to appeal to the First-tier
Tribunal against any sanction imposed by the Code of Conduct Panel.
14.2 If either party feels that the Authority has failed to deal with the complaint properly,
they may make a complaint to the Local Government Ombudsman.
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1.

Summary

1.1

This report is the mid year treasury management review for 2015/16. It summarises the
Council’s Treasury Management operations during the first six months of 2015/16. It is
presented for the purpose of monitoring and review and meets best practice as suggested by
the Treasury Management Code of Practice.

1.2

The Council invested surplus funds when available and complied with the requirements of the
Prudential Code. The Council has continued operating the agreed Treasury Management
Strategy for 2015/16. The report also sets out the main themes to be included within the
2016/17 strategy due to be presented to Full Council in March 2016.

2.

Recommendation

The Audit Committee is recommended to:
2.1

Note the Treasury Management activity undertaken during the first six months of the year.

2.2

Adopt this report as the mid year treasury management review and recommend that it is
reported to Full Council.

3.

Background

3.1

The Council approved the Treasury Management Strategy for operation during 2015/16 at its
meeting on 2 March 2015. The strategy is carried out under delegated authority and quarterly
monitoring reports are brought to this Committee. This is in line with best practice as outlined in
the CIPFA Treasury Management Code of Practice.
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3.2

The treasury management function covers the borrowing and investment of Council money.
This includes both the management of the Council’s day-to-day cash position and the
management of its long-term debt. All transactions are conducted in accordance with the
Council’s Treasury Management Policy Statement, which complies with the latest CIPFA Code
of Practice. Good treasury management plays an important part in underpinning the Council’s
sound financial health.

4

Treasury Management Activity from April to September 2015
Long Term Borrowing

4.1

Under the Prudential Code, the Council has freedom to borrow to support new capital
investment as long as certain criteria are met. In order to support decisions on borrowing the
Council is required to set a number of Prudential Indicators that confirm that such borrowing is
affordable, prudent and sustainable. These indicators were approved by Full Council on 2
March 2015 as part of the Treasury Management Strategy. Performance against these
indicators for quarter 2 is set out in Appendix A.

4.2

Indicator 8 requires that no more than 15% of the debt portfolio should mature in any year. This
is to minimise the risk of needing to refinance a large part of the portfolio at one time when
interest rates might be unfavourable. There is a planned exception to this in 2042 when the loan
to fund the HRA self-financing payment matures. It is intended that an element of the HRA
surpluses will be set aside in future years so that the loan can be repaid on maturity without
needing to refinance. In the light of this the indicator has been RAG rated as Green despite the
exception.

4.3

Under the prudential regime the Council can borrow as required as long as this falls within the
2015/16 Prudential Limits. The Authorised Limit and Operational Boundary are shown in
Appendix A. The Council’s overall external debt at 30 September 2015 totalled £215.7m of
which £190.4m was with the Public Works Loan Board (PWLB) and £25.3m was with individual
banks. This falls within the Authorised Limit and Operational Boundary. The average annual
interest rate of the Council’s long term debt is 3.87%.

4.4 No new long term borrowing was undertaken in the first six months of the year as the level of
internal balances such as reserves and general fund balances was sufficient to enable them to
be used rather than resort to external borrowing.
Temporary borrowing

4.5 The Council set an original temporary borrowing limit of £55.4m for 2015/16. During the first six
months of the year, there has been no need for the Council to raise any temporary loans. Due
to a higher proportion of investments being placed on a fixed term basis to secure more
favourable interest rates, there have been lower levels of liquid cash. It is possible that there
may be a requirement to undertake temporary borrowing during the remainder of 2015/16.
Investments
4.6

During the first six months of the financial year, the Council has had surplus funds available for
investment. The amount fluctuates on a day to day basis, although investment balances were
still high during the first six months of the year, largely due to the advance receipt of revenue
support grant and the levels of general fund balances and earmarked reserves being held. The
Council’s investment balances are shown in Appendix B.
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The following table shows the breakdown of investments as at the end of September. Colour
ratings are explained in paragraph 4.22:

Counterparty
Lloyds
Goldman Sachs
Nationwide
HSBC
Svenska
Handelsbanken
Standard Life
(Ignis)
Federated
Legal & General
Blackrock
Heritage Fund
Municipal Bond
Agency
Total

Investment
Type
Fixed rate
Fixed rate
Fixed rate
Notice a/c

£’000

MMF

Investment
Duration
6 months
6 months
6 months
3 months
notice
35 day
notice
Instant

MMF
MMF
MMF

Instant
Instant
Instant

12,750
2,450
500

N/A
N/A
N/A

0.48
0.47
0.46

Shares

Open

100

N/A

N/A

Notice a/c

Colour Rating

15,000
5,000
5,000
15,000

Red
Red
Red
Orange

Interest Rate
%
0.70
0.75
0.66
0.62

10,000

Orange

0.50

15,000

N/A

0.49

80,800

4.8

The average level of funds available for investment purposes in the first six months of 2015/16
was £87m. These funds were available on a temporary basis, with the amount largely
dependent on the timing of payments, receipt of council tax and grants and progress of the
capital programme. Interest earned during that period on these deposits totalled £236k and
represented a weighted average interest rate earned by the Council of 0.53%. This compares
favourably with the average of the 7 day and 3 month LIBID (London Interbank Bid Rate) figure
of 0.41%.

4.9

During the first six months of 2015/16 the Council continued to make use of Money Market
Funds (MMFs) to manage liquidity risk. A 3 month notice account with HSBC and a 35 day
notice account with Svenska Handelsbanken also continued to be used, as these provide
access to higher yields than MMFs.

4.10 In June, notice was given on a deposit of £10m with Deutsche Bank. This was due to Capita’s
colour rating for Deutsche Bank changing from “green” to “no colour” in response to market
uncertainty caused by the Greek debt crisis. In accordance with its Treasury Strategy, the
Council does not invest in institutions that do not have a colour rating. This investment was
returned at the end of September.
4.11 Earlier in the year, Capita suggested that the Council should seek to reduce the extent of
investments in liquid funds and place a higher proportion at longer durations. As well as
benefitting from increased yield, these changes would help to protect the Council from
international regulatory banking changes, which could see shorter duration deposits being
phased out. The Council considered various fixed term investment options in order to place
less reliance on lower yielding MMFs and notice accounts. Actions taken to progress this are
summarised in the following paragraphs.
4.12 Capita carried out a review of Lloyds Banking Group’s position in light of the Government’s
further divestment, taking holdings to below 20%. In May Capita decided that, for the purpose
of their suggested investment limits, they would no longer treat Lloyds Bank, or The Bank of
Scotland as part nationalised institutions. As such, these banks are now reviewed in the same
way as other entities within Capita’s methodology for suggested limits. The removal of implied
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sovereign support has resulted in reduced limits, however there is no change to the way in
which the banks are being operated and the risk associated with investing in with them remains
very low. Prior to this change the Council could place up to £20m for up to one year with these
banks. Currently the limits are £15m for up to 6 months. In June the Council placed £15m with
Lloyds Bank for 6 months at 0.70%.
4.13 The Council took advantage of preferential interest rates offered through Capita’s Agency
Treasury Services and in June £5m was placed with Goldman Sachs for six months at 0.75%.
In the same month £5m was placed directly with Nationwide for 6 months at 0.66%.
4.14 During October the Council opened a 95 day notice account with Santander UK, which is
currently paying 0.90% and placed £15m. This rate is not subject to any reduction during the
notice period. Santander is currently rated “red” under Capita’s creditworthiness methodology,
which is assigned a limit of £15m for 6 months. This rating will be monitored in line with the
Council’s usual weekly ratings reviews. Should the rating for this bank drop at any time below
its current level, the Council will consider giving notice as appropriate.
4.15 During December, the three fixed term investments with Lloyds, Goldman Sachs and
Nationwide, totalling £25m will mature. Over the next month, the Council will look at the most
beneficial options available to reinvest this sum, taking into account the expected cash flow
position for the coming year. In conjunction with this, use of the notice account with Svenska
will also be reviewed. This account has paid a rate of 0.50% since it was opened in December
2014 when £10m was placed and has remained since. It is possible that an alternative option
would offer a similar rate and a level of liquidity which is not currently available from a notice
account, or there are other fixed term options offering higher rates if there is scope to place this
sum on a long term basis.
4.16 Within the Council’s Treasury Strategy, there is scope to invest in alternative financial
instruments, such as Certificates of Deposit (CDs). The Council has not previously exercised
this option, however work is currently being undertaken to investigate different providers of
custodial facilities, which are necessary to be able to deal in CDs.
4.17 In September 2014 the Council purchased 14,000 subscription shares in the Municipal Bond
Agency for a consideration of £14,000, representing a price of £1 per share. During February
2015 a second purchase was made for £21,000, bringing the total share holding to 35,000
shares and completing the first phase of the investment. The first purchase of the second
phase was made in June 2015 for £65,000. The total subscription now stands at £100,000.
4.18 Overall, the Council has achieved a reasonable yield on investments commensurate with proper
levels of security and liquidity as expressed in the Council’s annual investment strategy.
Treasury Management Strategy
4.19 The Council receives regular briefings from Capita Asset Services on the economic outlook for
the UK and other key economies. These are used to inform treasury management decisions
relating to future investment and borrowing strategies.
4.20 Growth for the UK economy is currently forecast at 2.7% for 2015, followed by 2.5% in 2016 and
2.6% in 2017. Economic forecasting remains difficult with so many external influences weighing
on the UK. Major volatility in bond yields is likely to continue, as investor confidence responds to
world events. The overall longer run trend is for gilt yields and PWLB rates to rise, due to the
high volume of gilt issuance in the UK, and of bond issuance in other major western countries.
Increasing investor confidence in eventual world economic recovery, if sustained, is also likely
to compound this effect as recovery will encourage investors to switch from bonds to equities.
However, the timing and magnitude of movements in rates remain uncertain.
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4.21 The US did not fulfil expectations of a rate rise in September, due to concerns over the
slowdown of growth in China and the knock on effect in emerging market countries, however
those concerns have subsided and there is now a strong possibility that US interest rates will
start to rise in December. In the Eurozone, the European Central Bank (ECB) announced a
€1.1 trillion programme of quantitative easing in January 2015 to buy up the high credit quality
government debt of selected Eurozone countries. This programme started in March 2015 and
will run to September 2016. This seems to have had a beneficial impact in improving confidence
and sentiment.
4.22 The Council continues to utilise Capita Asset Services’ creditworthiness methodology, with the
following individual investment limits assigned to individual counterparties:
- Yellow (AAA rated Government debt or its equivalent) up to 5 years
- Purple £20m, up to 2 years
- Blue £20m, up to 1 year (only applies to nationalised or semi nationalised UK banks)
- Orange £17.5m, up to 1 year
- Red £15m, up to 6 months
- Green £12.5m up to 100 days
- No colour - not to be used
4.23 In early November, Capita modified its methodology to take account of how the credit risk
markets have behaved recently and how this has affected Credit Default Swaps (CDS) prices.
These are incorporated into the methodology by an overlay process which compares them to a
benchmark CDS index called the iTraxx. CDS market levels have fallen over the past few years
and have remained at lower levels, which has prompted Capita to establish different tiers
against the iTtraxx in order to take a new stepped approach to assessing CDS levels. Using
this approach, the suggested limits for some banks will be more favourable than they would
have been using the previous methodology process.
2016/17 Treasury Strategy
4.24 In March 2016 Full Council will be presented with a new Treasury Management Strategy for
2016/17 as part of the annual budget report. It is expected that the strategy will remain largely
unchanged with focus on the following areas:
 Interest rate outlook for 2016/17
 Consideration of the need to refinance a £5m PWLB loan that is due to mature in July 2016
 Split of any loan repayments between the general fund and the Housing Revenue Account
(HRA)
 Continuing to maximise opportunities to invest surplus cash balances for longer periods than
overnight with suitable counterparties.
 Impact on the Capital Financing Requirement (CFR) of the appropriation of land and buildings
from the general fund to the HRA and vice versa. This is in response to a number of planned
transfers ready for development of new build housing
 Inclusion of loans to London Borough of Sutton wholly owned companies such as the Energy
Services Company for the Decentralised Energy Company and the Housing Development
Company
 Inclusion of loans to support the development of an Investment Property Portfolio
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Interest rates
4.25 The bank base rate at the start of the year was 0.50% and it has remained at this level for the
first six months of this year. Capita produced its latest interest rate forecast in November. They
still expect the first interest rate rise to 0.75% in June 2016, with further increases by 0.25% to
1.0% in December 2016 and 1.25% in June 2017. Capita’s projection is for the rate to reach
2.0% in September 2018.
Heritable Bank
4.26 In August 2015 the Council received the fifteenth instalment of the recovery of the £5.5m funds
invested with Heritable Bank. The payment represented approximately 4p in the pound or
£221k, which brings the total funds recovered to date to just over £5.4m, around 98p in the
pound overall so far. It is still not clear whether this is a final dividend. The administrators have
retained a reserve to provide for legal costs and expenses until the conclusion of the
administration. They do not intend to make further distributions to unsecured creditors until all
outcomes are fully known.
4.27 The Council has initiated a claim against Landisbanki, the parent company of Heritable Bank.
The claim is dependant on the conclusion of the administration of Heritable, after which no
further dividend payments will be made to creditors. If the Council receives any further amounts
from Heritable, these will be offset against the subsequent claim against Landisbanki.

5

Impacts and Implications

5.1

Financial
The financial implications are addressed within the report.

5.2

Legal
There are no legal issues arising from this report.

6

Appendices and Background Documents

Appendix Letter
A
B

Title
Quarter one - Performance against Prudential Indicators
Council cash available for investment

Background Documents
Treasury Management Files
Capita Asset Services Reports
Ernst and Young Progress Report on the Administration of Heritable Bank

Audit Trail
Version

Final

Consultation with other officers
Officer
Finance
Legal

Date: 25 November 2015

Comments Sought
Yes
No

Comments checked by
Lyndsey Gamble
N/A
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Quarter Two - Performance against Prudential Indicators
Indicator
Actual at
Rag
2015/16
30/09/2015
Status
£000
£000
PRUDENTIAL INDICATORS
(1)

Authorised Limit
Borrowing
Other Long Term Liabilities

(2)

215,721
2,234
217,955

Green

273,376
3,392
276,768

215,721
2,234
217,955

Green

Operational Boundary
Borrowing
Other Long Term Liabilities

(3)

301,768
3,392
305,160

Interest Rate Exposure
Upper limit for fixed rate exposure

301,768

150,121

Green

Upper limit for variable rate exposure

75,442

(30,400)

Green

(4)

Upper limit on investments that go over a
year

4,500

Nil

Green

(5)

Maturity Structure of Fixed Rate
Borrowing
Under 12 months
12 months – 24 months
24 months – 5 years
5 years – 10 years
10 years & above

(6)

Adoption of CIPFA Code of Practice

Upper
Limit

Lower
Limit

Actual at
30/09/2015

15%
15%
45%
75%
100%

0%
0%
0%
0%
0%

3.24%
0.12%
0.16%
2.09%
94.39%

Green
Green
Green
Green
Green

Yes

Yes

Green

LOCAL INDICATORS
(7)

Temporary borrowing limit

55,354

Nil

Green

(8)

Maturity Structure –% of total debt
maturing in any one year

< 15%

Planned exception

Green

Council cash balances available for investment
Total Investments
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Report title:

School Places Update

Report from:

Tolis Vouyioukas, Strategic Director, People Directorate

Ward/Areas affected:

Borough Wide

Chair of Committee/Lead
Member:
Author(s)/Contact
Number(s):

Councillor Wendy Mathys

Corporate Plan Priorities:
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Signed: Tolis Vouyioukas
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Kieran Holliday, Head of Pupil Based Commissioning
020 8770 6553




An Open Council
A Fair Council
A Smart Council

Open
Date:

4 December 2015

1.

Summary

1.1

This report provides an update on the delivery of school places in Sutton required due to
demographic increase in the Borough. It is made up of the following items:








2.

Update on primary and secondary projections for the Borough
Determination of statutory notices on the expansion of Manor Park Primary School
The latest position with respect to proposed expansion of Hackbridge Primary School
Update on Bandon Hill Primary expansion project and the requirement to authorise
remaining funding for deferred works.
Update on the delivery of a new secondary school in Sutton
Update on the process by which sites for future school provision will be identified for
future educational provision.
Latest capital position with respect to basic need funding

Recommendations
2.1

Note the primary and secondary projections and the commentary associated with their
use.

2.2

Approve the proposed expansion of Manor Park Primary school to a 3 form entry school
from 2017

2.3

Approve to tender the Hackbridge primary school expansion after the resolution of the
reserved matters application for the Felnex development.
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2.4

Endorse the Sutton Hospital site as the first site for new secondary school provision from
2018.

2.5

Approve an initial sum of £950k to develop a planning application for a new secondary
school on the Sutton Hospital site (inclusive of all surveys, professional fees etc...).

2.6

Authorise expenditure of £480K already set aside within capital estimates for deferred
works to complete the expansion of Bandon Hill Primary

2.7

To note that the issue of future school sites in the Borough will be addressed through the
‘Issues and Options’ consultation of the Local Plan in the new year.

3.

Update on Primary and Secondary Projections for the Borough

3.1

The latest primary and secondary school projections are provided in the tables below.
Projections are updated on an annual basis and have been reported to CFE on a regular basis
(see Committee reports in October 2015, March 2015, September 2014). The projections have
changed since September 2014 to reflect more up to date information on numbers on roll and
transition rates however the changes are not particularly significant.
Primary Projections

Births
Rate
PAN
Yr R

2012/13

2013/14

2014/15

2015/16

2016/17

2017/18

2018/19

2019/20

2020/21

2593
91.2%
2415
2365

2726
91.5%
2535
2493

2712
93.0%
2565
2521

2729
94.0%
2610
2565

2724
94.2%
2550
2567

2655
94.5%
2550
2508

2711
94.7%
2550
2568

2697
95.0%
2550
2561

2688
95.2%
2550
2558

3.2

Primary projections are principally concerned with planning for the reception year (fifth row). The
projections are based on births in the Borough provided by the Office of National Statistics
(ONS - second row) and relate to births 5 years prior (e.g. the births under 2015/16 relate to
births in 2010). There is some allowance for inward migration and housing built into the transfer
rates (row 3). The birth figures for 2019/20 to 2020/21 represent birth trajectories based on
three year averages rather than actual data. The shaded figures in Yr R represent 'actual' data
based on school census data – the remainder are projections (2015 census data is due shortly).

3.3

The Published Admission Number (‘PAN’ - fourth row) gives the total number of places available
at reception (including bulge class provision). Should the proposals at Manor Park and Cheam
Park Farm Infants/Junior proceed then the Borough would have 2550 permanent places from
2016 in place against a projection of 2567 for that year. Given that some spare capacity is
needed, officers are in discussions with schools about further bulge class provision for
September 2016 with a minimum of two additional classes expected to be required. The
additional capacity that will be provided at Hackbridge is not included in the PAN capacity in the
table above and it should be noted that these figures are Borough wide. They do not provide an
assessment of localised demand.
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Secondary Projections

Yr 7
PAN
+/-

2012/13
2796
2770
-26

2013/14
2746
2770
24

2014/15
2861
2814
-47

2015/16
2946
2919
-27

2016/17
2994
3084
90

2017/18
3064
3084
20

2018/19
3247
3084
-163

2019/20
3418
3084
-334

2020/21
3538
3084
-454

3.4

Secondary place planning is principally concerned with planning for Year 7 (second row). The
methodology for secondary projections is slightly different from primary but is based on
assessing historical transfer rates from Year 6 to Year 7 allowing for inward and outward
migration.

3.5

The Published Admission Number (PAN - 3rd row) gives you the total number of year 7 places
available in the Borough on the basis that all Phase 1 and Phase 2 secondary expansions are
delivered. Thereafter there are no new schools assumed. The current projections suggest there
will be some spare capacity in 2016 and although the position could be very tight there should
be sufficient places in 2017/18 as well. New school provision is required from 2018. Should
demand remain high, and depending on the size of the first required secondary school (see
section 7 below), the current projection suggests that further secondary school places could be
required as early as 2019 and that this need will be sustained such that a second site should be
identified (see section 8).

3.6

There are some reasons to be cautious on this profile. The model is predicated on a certain
amount of pupils coming from out Borough and growth in the primary sector based on inward
migration and pupil yield from housing. Those ratios could change over time - particularly as
new schools are built on our borders or as existing schools become more popular. This demand
profile is considered reasonable at this stage and it is prudent for the Borough to be planning on
this basis.

4.

Manor Park Primary School

4.1 The London Borough of Sutton has proposed, in partnership with the Governing Body of Manor
Park Primary School, to expand the school from a 2 form entry primary school with a published
admission number of 60 to a 3 form entry primary school with a published admission number of
90. This would increase the total capacity of the school from 420 to 630 pupils. Additional
accommodation would be provided on the existing site to enable this change. It is envisaged that
the school will admit 90 pupils next year but that the published admission number for the school
would not change until 2017.
4.2 Public consultation on this proposal took place from 21 September to 19 October 2015. Copies of
the consultation document were made available to all parents and pupils at the school, all primary
and secondary schools in Sutton, all councillors / MPs, Diocese representatives and over 900
letters were sent to local residents in the surrounding area. A public consultation meeting was
held at the primary school on 5 October 2015.
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4.3 As a community school, the decision on whether to expand the school rests with the Children
Families and Education Committee. In taking this decision it is important that the views which
were sought as part of the consultation process are considered alongside the rationale for the
proposal.

Summary of consultation responses
4.4 There were 25 responses to the consultation. The responses were made up of the following
respondent types. They do not add up to 25 because some people occupy multiple responder
types (e.g. parent and resident):






1 pupil
16 parents
2 members of school staff
1 Governor
13 residents

4.5 Of the 25 responses:





5 respondents supported the proposal to expand the school
11 respondents did not support the proposal to expand the school
8 respondents stated that they did not know
1 respondent did not answer the question

4.6 Respondents were asked to provide written comments on the proposals. These comments have
been grouped into themes to provide an overview of the views stated and the most frequent
issues raised (number of times mentioned in responder comments in brackets):












Need for places in local community understood and recognised (7)
Quality and popularity of school provision (1)
The school is already big / concerns about overcrowding (5)
Concerns about physical impact and amenity issues relating to local residents (6)
Concerns around impact on traffic and parking issues / congestion / poor parking practices
(12)
Disruption to existing children / safety issues when works are taking place (4)
Concerns regarding impact on class sizes (1)
Impact on quality of school provision / standards / impact on learning (e.g. stretching
resources) – (5)
Concerns about the size of the site, buildings and play spaces (12)
Change to nurturing / pastoral / ethos of school – (3)
Why it isn’t possible to expand other schools / build new schools (3)

4.7 Given that there are over 500 pupils at the school, and multiple other stakeholders, the response
rate was low but this is not untypical for consultation exercises of this nature. With this in mind, it
is hard to say that the conclusions of the consultation provide a truly representative view of what
people in the local community think, but all stakeholders have been given the opportunity to make
their views known. A statutory notice was also published on 15 October which was displayed at
the school and in the local press should there be other organisations / local businesses that did
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not have an opportunity to comment as part of the initial consultation. No formal representations
to the notice have been received and the period for representations has closed.
4.8 Based on the responses received, as well as the discussion in the public meeting held at Manor
Park Primary school, the concerns raised by parents and residents should be considered. Many
of the concerns relating to traffic, parking, impact on local residents, amenity issues are planning
related issues that will be considered at planning committee should a planning application
progress that far. As such, these should not be reasons in themselves for Children, Families and
Education Committee to not proceed with the proposal.
4.9 The most common issue raised by respondents relates to the educational impact of the proposal
in relation to the physical size of the school’s site, the capacity of play spaces and existing
buildings. Officers have been mindful of these issues. The proposed scheme provides the school
with sufficient accommodation against the latest guidelines for primary schools and has been
approved by the school’s Head Teacher and Governing Body. To help address the lack of play
space, a Multi Use Games Area (MUGA) is proposed on the existing playing field with the
intention of delivering this earlier than the extension to reduce any impact on play space lost
through the construction period. This would be advantageous because the existing playing field
space drains poorly and is only usable by the school for 4-5 weeks a year. The MUGA would
provide year round play space suitable for team games significantly enhancing the provision at
the school and more than mitigating the play space that would be lost by the expansion to the
school buildings.
4.10 The concerns about the possible impact on standards, learning and ethos of the school are
primarily an issue for the school and were addressed by the school in the public meeting. The
school’s position has always been that they are happy at their current size but are mindful of their
responsibilities to support the Borough in providing sufficient school places and are confident that
they can continue to provide an outstanding education as a larger school in the future.
4.11 On the basis of the above it is recommended that CFE committee determine to expand Manor
Park Primary school to a 3 form entry school from 2017 as per the statutory notice (see appendix
A). Pre-planning consultation will be taking place with local residents, parents and other
interested parties on this proposal shortly in advance of a planning application being prepared.
5.

Hackbridge Update

5.1

Given that Hackbridge has been identified by the Borough as a Sustainable Neighbourhood and
a focus for future housing growth in the future, the Local Authority has been working with
Hackbridge Primary School on expansion proposals to serve the Hackbridge and surrounding
area in the future. The most notable development is at Felnex (directly opposite the existing
school) where 725 additional residential units are planned.

5.2

Proposals have been developed to expand the existing school on a split site with the equivalent
of 2FE capacity created on the new site near BedZed. The anticipation is that 1FE capacity will
be built initially with further provision added when needed and as the Felnex development and
other proposed housing developments progress in the area. Public consultation took place in
October last year, outline designs have been developed and an initial pre-planning consultation
took place with the local community in March this year – including the local steering group made
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up of BedZed residents. The planning application for the scheme was submitted at the end of
July with a decision expected in December 2015 subject to GLA approval. Tender packages for
the project have all been prepared. Officers are expecting to bring back a report on the funding
required to deliver the project to a future committee meeting in the New Year.
5.3

Given the original outline permission for the Felnex development was granted in 2012, the Local
Authority were expecting the development to progress faster than it has to date. The joint
venture between the landowner and house builder has now been signed but a ‘reserved
matters’ application is still to be determined before the development can start construction.
Planning officers have confirmed that this is unlikely to be determined until March or April next
year.

5.4

In order to complete the project for September 2017 the Local Authority would need to start the
procurement of the project in January 2016 and prior to the resolution of the reserved matters
application. This is not recommended by officers for the following reasons: (i) until the reserved
matters application is resolved there remain risks relating to the development and the speed
with which it will progress, (ii) generally speaking, the proposal to expand Hackbridge primary
school is linked to the housing development – such that if the delivery of the houses is delayed
so will the need for the school.

6.

Bandon Hill

6.1

Project funding of £5.7m to convert the existing old Stanley Park High school main building to
provide additional primary and SEN provision was authorised through S&R Committee in 2012.
The school started to admit additional pupils from September 2013.

6.2

It was decided that since the school would take some years to fill, works to finish the first floors
of the main building and SEN base would be deferred for approx 3 years until needed. This
included purchase of loose furniture, equipment and IT.

6.3

The school has started to undertake this additional work to complete the expansion and
accordingly authorisation of the balance of the funding set aside within capital estimates for this
project is required.

6.4

Estimated costs of this project at the time of the S&R Committee report in 2012 amounted to
£6.8m including £1.1m of deferred works. As the project progressed some deferred works were
brought forward and some savings achieved on the estimated project cost. The total project cost
is now estimated at £6.4m, including £0.8m deferred works and the amount remaining to be
authorised to fund deferred works is £480,000.
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7.

New Secondary Provision Update
Sutton Hospital Site

7.1

In November 2014, the Council announced two preferred sites for new secondary school
provision in the future. The first was the Sutton hospital site which it was in the process of
purchasing from Epsom and St Helier’s Trust and a second site at Rosehill on the disused all
weather pitch was identified given the uncertainties over whether the hospital site purchase
would conclude successfully and given that the projections at the time were indicating the need
for two new secondary schools in the medium term. Feasibility studies were commissioned to
assess the potential of both sites which were published on the Council’s website.

7.2

The two sites were identified following a site search of over 280 sites across the Borough.
Further searches have been undertaken since this time including searches that have been
undertaken by the Education Funding Agency (EFA). On each occasion, the searches have
identified the Sutton Hospital site as the only brownfield site in the Council’s ownership that is
suitable and deliverable for a secondary school in the timescales required.

7.3

As previous committee reports have outlined, in March this year the Department for Education
approved the bid from Greenshaw Learning Trust (GLT) to set up an 8FE secondary free school
in Sutton from 2017. Since that announcement, GLT and the EFA announced that their
preferred site was at the Rosehill site rather than at the Sutton hospital site. Given that the
Rosehill site had been identified as a potential option for future school provision, the political
administration considered its position carefully on this matter and concluded that the use of a
Greenfield site in metropolitan open land (MOL) was not supportable ahead of a suitable
brownfield site that was available. Since that decision, GLT confirmed on 23 October that they
would not consider the Hospital site for their approved free school and will be looking for an
alternative site in the future.

7.4

Given that there is a planning policy presumption for brownfield sites to be exhausted before the
consideration of Greenfield sites, and given that site searches conducted by the Local Authority
and the EFA have not identified any other brownfield sites that would be suitable / deliverable,
the Committee is asked to endorse the Sutton Hospital site as the initial site for new secondary
school provision. Any release of this site for school provision would remain subject to Strategy
and Resources Committee approval.

Secondary School Provider
7.5

Now that it has been established that GLT do not wish to proceed with the hospital site, a new
provider must therefore be found for the first secondary school. Below are the principal options
available to the Council in terms of identifying a provider to run the secondary school on the
hospital site.
A. An alternative Free School provider is agreed for Sutton Hospital Site
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1. Pre-approved provider in place (wave 10 or before)
2. New free school application (wave 11 or beyond)
B. Local Authority runs a competition to open a new school – (Academy/Free School
presumption).
C. Expand an existing school on a split site
7.6

There are no pre-approved free school providers in place seeking to open a school in Sutton
therefore option A1 is not possible. However, officers are aware of potential providers that have
confirmed their intention to submit an application to open a Free school in Sutton (on the
hospital site) as part of ‘wave 11’ (not yet announced but expected deadline likely to be in March
next year). This leaves options A2, B and C.

7.7

Given the known interest from potential free school providers, it is recommended that LBS
continues to look to a Free School solution in partnership with the EFA for a 2018 opening on
the Sutton hospital site. Should a free school be approved by the Department for Education in
Sutton, the capital costs of the build will be met by the EFA (albeit Sutton’s future Basic Need
allocation will be reduced in future to recognise the fact that a Free School will be delivered in
Sutton). Should a Free School not be approved in the Borough in wave 11 the Local Authority
would need to initiate proposals to run a competition. Given the feedback from GLT and from
the EFA it is recommended that LBS encourage any future free school applications to be based
on a 6FE plus 6th form (circa 1150 pupils) model rather than an 8FE plus 6th form model (circa
1550 pupils) to reduce the building massing required on the site and to respond to concerns of
overdevelopment. This approach is likely to be supported by the EFA. It should be understood
that the decision on Free School providers rests with the Department for Education not the
Borough Council. However, given that the Free School assessment process is quite robust
(assessing leadership capacity, track record, experience) the Council could be confident that
any approved provider would be a credible and successful provider of the new school.

7.8

One of the complications to any of the routes identified in paragraph 7.5 is that any programme
for a secondary school opening in 2018 will require a planning approval to be in place by about
August next year. Whilst the EFA would normally fulfil this function with free schools they only
do this if an approved Free School provider has been identified. Should a free school provider
be approved in Sutton, this is unlikely to be concluded much before the summer next year.
Officers are therefore recommending that plans and designs for a new school are prepared in
advance of the provider being known. Whilst there may be some opportunity for a provider to be
involved in detailed design discussions post planning, it is likely that any potential Free school
provider would have to accept the broad designs and layout within the confines of any planning
permission should it be granted. In the event of a Free School being approved, officers will work
with the EFA to determine whether the project should be transferred to the EFA post planning or
if the Council would continue to deliver the project on the EFA’s behalf. Whilst this process
represents a challenge and carries some risk, this is considered to be preferable to waiting for a
provider to be identified next year and then starting to develop plans as this would mean that the
Local Authority would not be able to deliver the school in line with the expected demand for
places in 2018.
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7.9

Whilst this may be unusual, there are reasons to believe that this approach can work. Firstly,
there are standard accommodation schedules for secondary schools which any project
regardless of provider would need to work to. Secondly, the site constraints at the hospital site
don’t provide for a wealth of options as to how the school could be delivered anyway, and thirdly
this type of approach is not without precedent in that end user client groups have no or limited
influence over school design issues in much of the Government’s priority schools building
programme (e.g. a programme to rebuild schools in poor condition).

7.10 The Committee are asked to agree for officers to work up proposals for a secondary school on
the hospital site in advance of wave 11 free school applications being determined in order to
keep a 2018 opening for the first school a possibility. The anticipation is that we would work
closely with the EFA in this endeavour including on the procurement strategy for the project. In
order to achieve this, the Committee is asked to approve an initial sum of £950k to get the
project to planning (inclusive of all surveys, professional fees etc...). The Council would expect
planning costs to be met by the Education Funding Agency should a Free School be approved
however no formal agreements on this can be reached at this stage.

8.

‘Issues and Options – Suttons Local Plan’ – identification of further sites for school
provision in the Borough

8.1

Given that GLT/EFA are looking for an alternative site for their approved Free School and given
that the Borough’s current projections suggest a further site for secondary school provision is
likely to be required in the near future (2019 or 2020), the Local Authority will need to determine
where that second secondary site should be.

8.2

The best route for determining what sites should be identified for future educational provision
(including future primary provision as well), is through the issues and options consultation of the
Local Plan which is expected to be published following consideration by the Housing, Economy
and Business Committee in January 2016. This is a recognised planning process, will involve
open and transparent public consultation and is designed for these purposes.

8.3

Committee should therefore be aware of this process and that the Council will shortly be
embarking upon a public consultation whereby potential future sites for education provision will
be consulted upon with residents and other local stakeholders. This is important as it will inform
how we work with the EFA and with GLT on the need for further secondary school provision in
the future. A further update on this will be provided to Committee in February.

9.

Impacts and Implications
Financial - Capital

9.1

Budgeted costs for Primary expansions amount to £74.7m. This includes provision for the 1st
phase of the 2FE expansion at Hackbridge Primary School of £9m. Costs for the first phase of
secondary expansions are estimated at £11.5m with Phase 2 expansions at £15.0m. There is
also provision in the current capital programme for one new secondary school (£25m plus
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£8.2m land purchase costs). Finally, the current programme includes Special Education Needs
expansions at The Avenue Primary and Sherwood Park School at a cost of £8.3m. This will be
partly funded by Targeted Basic Needs Grant (separate from the general basic needs grant) of
£3.7m. Total funding confirmed to end March 2018 is £127.590m. A further grant announcement
for 2018/19 is expected early in 2016. A summary of these costs against known income is
shown below.
Primary, Secondary and SEN Expansions – expected cash flow

Spend
Funding
Funding
(surplus)/gap
Cumulative
(surplus)/gap

actual
to
end 2014-15 2015/16

2016/17

2017/18

2018/19

Total

54,790
68,522

35,067
18,776

29,183
18,518

17,381
21,774

6,325
Tbc

142,746
127,590

(13,732)

16,291

10,665

(4,393)

6,325

15,156

(13,732)

2,559

13,224

8,831

15,156

9.2

The budgeted costs above currently indicate a shortfall of £15.2m by 2018, as shown in the
table above. There are two separate factors which may eliminate the funding gap. Firstly, the
Council is due to receive further grant funding for 2018/19 which should be known early in 2016.
Secondly, if a secondary Free School is approved by the Department of Education then the
capital costs of the new secondary school will be met by the Education Funding Agency. This is
not necessarily a net gain for the Council because the costs of the school will be taken from
Sutton’s future Basic Need allocations, but only over a period of 5 years which will further
relieve some of the cash flow issues that the capital programme currently faces.

9.3

The table above includes expected costs for the additional primary provision planned at Manor
Park and Cheam Park Farm Infants and Junior. However, there is no allowance for any further
secondary provision that may be required in the Borough in the future or any additional SEN
provision beyond that which has already been commissioned.

9.4

The outcome of decisions on a secondary Free School will also be crucial to understanding the
budgetary challenges the Council will face in the future. This position will be closely monitored
by officers and reported to Committee on an ongoing basis.
Financial – Revenue

9.5

On expansion, schools will need additional resources as each new class opens. The local
authority through the ‘growth’ element of the Dedicated School Grant (DSG) will provide a
primary school with an additional £70k per annum; £40.8k for the period September to March of
the financial year. The school can use this funding to provide a teacher, a classroom assistant, if
deemed necessary, and any other set up costs to meet the need of those pupils allocated to the
school by the LA.
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9.6

In addition, should the class not achieve 30 pupils in the summer term, i.e. April to August, the
LA will pay a top up from the ‘growth’ element of the DSG. If a school has a shortfall of 5 pupils
or more it will receive a £1k per pupil (from 5 upwards) in order that the class can be resourced.
This will be reviewed each year as the class progresses.

9.7

The LA will continue to fund a permanent expansion through the whole of Key Stage 1 but the
funding is reviewed for Key Stage 2 to ensure that the provision is still required. The revenue
costs for the secondary expansion from September 2015 will also receive an additional £70k per
annum; £40.8k for the period September to March of the financial year based on a class number
of 30 Sutton pupils.

9.8

This ‘growth’ element is top sliced from the DSG prior to the allocation of schools funding and
provides a budget pressure. This is due to a time lag between the period when funding is
allocated to the individual schools in September and when the DSG attracts additional
Government funding due to increases in roll in the following April.
Legal

9.9

The council has a duty under section 14 of the Education Act 1996 to secure that sufficient
schools are available for its area to provide the opportunity of appropriate education for all
pupils. It must exercise this function with a view to securing diversity in the provision of
schools, and increasing opportunities for parental choice.

9.10

There is a statutory presumption that new publicly-funded schools should be academies. The
DfE has confirmed that all new provision academies are now classified as “free schools”.
Under section 6A of the Education and Inspections Act 2006, if the council thinks that a new
school needs to be established in its area, it must seek proposals for the establishment of an
academy (free school) and specify a date by which proposals must be submitted. In
considering the need for a new school, the council can take account of any other free school
projects that the DfE has approved and are due to open. Non-statutory guidance on the DfE’s
expectation of how the free school presumption process should operate in practice and the
characteristics and qualities that new school proposers must demonstrate was issued in July
2015.

9.11

Where proposals are invited under section 6A, the council would be responsible for providing
the site for the new school and meeting all associated capital costs. Local authorities are also
required to meet the revenue costs of the new provision. Local authorities are expected to
work with selected proposers to agree a reasonable and mutually acceptable funding
allocation for the LA to cover pre- and post-opening costs. The DfE provides a one-off
payment of £25,000 to the successful proposer for the legal costs associated with establishing
a new free school through this route. Upon opening, the school will be funded by the
Education Funding Agency on the same basis as other academies and free schools in the
Borough.

9.12

The council would be required to determine the specification for the new school, assess the
impact of the new school, and advertise for proposers, taking all necessary steps to ensure
that the widest possible range of groups or organisations that might be interested in
establishing the new school are aware of the opportunity to do so and have sufficient time to
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develop proposals. The successful proposer must be an approved academy sponsor prior to
entering into a funding agreement with the Secretary of State. Approval of the proposals
follows a two stage process. Stage one: the council may assess proposals against their
specification for the new school and can, if they wish, recommend their preferred proposer.
Stage two: Department officials will assess the capacity, capability and performance of all
proposers, taking into consideration any assessment and/or recommendation made by the
council. The Regional Schools Commissioner will then on behalf of the Secretary of State,
choose the proposer to take forward the new free school. If none of the proposers is assessed
as suitable, the Secretary of State has the right to put in place any proposer of her own choice.
9.13

The proposed expansion of the capacity of Manor Park Primary School is a ‘prescribed
alteration’. Significant changes to maintained schools which are “prescribed alterations” can
only be made after following statutory procedures set out in the Education and Inspections Act
2006, and associated regulations, and having regard to statutory guidance published by the
Secretary of State.

9.14

The council is the decision-maker for this proposal. In making its decision, it must have regard
to the Regulations and Guidance on School Organisation which came into force on 28 January
2014.

9.15

In deciding whether to approve proposals, the council must consider all relevant factors,
including the responses received to consultation and to the statutory notice of proposals. The
statutory guidance sets out that decision maker must have regard to a range of factors when
making its decision whether or not to approve the proposal. The Guidance advises that
decision-makers should consider the quality and diversity of schools in the relevant area and
whether the proposal will meet or affect the aspirations of parents, raise local standards and
narrow attainment gaps. In assessing the demand for new school places the decision-maker
should consider the evidence presented for any projected increase in pupil population (such
as planned housing developments) and any new provision opening in the area (including free
schools). The decision-maker should take into account the quality and popularity of the
schools in which spare capacity exists and evidence of parents’ aspirations for a new school
or for places in a school proposed for expansion. The existence of surplus capacity in
neighbouring less popular schools should not in itself prevent the addition of new places. The
decision-maker must have regard to the Public Sector Equality Duty (PSED) of LAs/governing
bodies, and consider whether there are any sex, race or disability discrimination issues that
arise from the changes being proposed. The decision-maker must consider the impact of a
proposal on community cohesion. Decision-makers should satisfy themselves that
accessibility planning has been properly taken into account and should consider how the
proposal will support and contribute to the LA’s duty to promote the use of sustainable travel
and transport to school. The decision-maker should be satisfied that any land, premises or
capital required to implement the proposal will be available

9.16

Decisions about whether to approve statutory proposals must be made within two months of
the end of the representations period, or the proposals must be referred to the Schools
Adjudicator. The governors of the school that is subject to the proposal, the local Church of
England Diocese, and the bishop of the local Roman Catholic diocese each have the right to
appeal against the authority’s decision to the Schools Adjudicator. Any such appeal must be
made within four weeks of the local authority’s decision.
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9.17

9.18

10.

The council has a statutory duty to implement approved proposals for community schools. As
decision-maker the council can approve proposals subject to a specific condition being met by
a set date. Conditional approval can only be granted in the limited circumstances set out in the
Regulations. The decision maker must set a date by which the condition must be met, but can
later modify that date if there is confirmation that the condition will be met later than originally
thought. Approval of proposals can be conditional on the grant of planning permission.
A lack of sufficient places within Sutton Schools would most likely lead to legal challenges by
Judicial Review, as well as the possibility of increased application to the Independent Appeals
Panels for places at all existing schools and complaints to the Local Government Ombudsman.
All of which consume large amounts of officer and school time, can be financially punitive and
will result in negative publicity.
Appendices and Background Documents
Appendix Letter
A

Title
Manor Park Statutory Notice

Background Documents
None
Audit Trail
Version

Final

Consultation with other officers
Officer
Finance
Finance
Legal

Date: 4 December 2015

Comments Sought
Yes
Yes
Yes

Comments checked by
Sue Holmes
Tony Cooke
Sarah Willis
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A proposal to expand Manor Park Primary School by one form of entry by September
2017
Notice is given in accordance with section 19(1) of the Education and Inspections Act
2006 that The London Borough of Sutton proposes to make a prescribed alteration to
Manor Park Primary School, Greyhound Road, Sutton, Surrey, SM1 4AW from 01
September 2017.
Manor Park Primary School is a community primary school for pupils aged 3 to 11.
The London Borough of Sutton, in partnership with the Governors of Manor Park
Primary School, is proposing that the school expands from a 2 form entry primary
school with a Published Admission Number of 60 (total capacity of 420 pupils plus
nursery), to a 3 form entry primary school with a Published Admission Number of 90
(total capacity of 630 pupils plus nursery). This proposal will become effective from
September 2017. The current number of pupils registered at the school is 509.
This Notice is an extract from the complete proposal. The complete proposal is
published on https://sutton.citizenspace.com/. Copies of the complete proposal can be
obtained from: Kieran Holliday, The Grove, Carshalton, Surrey, SM5 3AL.
primaryexpansion@sutton.gov.uk
Within four weeks from the date of publication of these proposals, any person may
object to or make comments on the proposal by sending them to the named Officer
above.
Signed: Kieran Holliday – Head of Pupil Based Commissioning – Sutton Borough
Council
Publication Date: 15 October 2015
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