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1.

Summary

1.1

The Strategy & Resources Committee agreed in March 2013 that a corporate Buildings Utilisation
Implementation (BUI) Board be set up to review options for the future use of surplus and
underutilised council buildings.

1.2

This report sets out the recommendations of the BUI Board for the future use of four Council
buildings  Culvers Lodge, Hackbridge; Lindbergh Play Centre, Wallington; The Grange Lodge,
Beddington Park and Quarry Cottage, Seears Park, Cheam  having assessed a range of options
for each building using the Buildings Utilisation Options Framework agreed by Strategy &
Resources Committee.

2.

Recommendations

2.1

2.2

In connection with Culvers Lodge, Hackbridge:
To agree that the Wandle Valley Regional Parks Trust (WVRPT) is allowed to take forward
proposals to redevelop the existing Lodge into a mixed use building comprising office space with a
community space/meeting room and social enterprise bike hub.
Agree that subject to the WVRPT securing the development funds required for the project, to
authorise the Executive Head of Asset Planning, Management & Capital Delivery in conjunction
with the Head of Shared Legal Services to negotiate and agree terms for a 99 year lease at
market value for the building.
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2.3

2.4

2.5
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Agree that development proposals for residential development on the land adjacent to the Lodge
are is brought forward with the involvement of a Registered Provider and authorise the Executive
Head of Housing and Regeneration to procure and agree terms for the development.
In connection with the Lindbergh Play Centre, Wallington:
Agree that the building is transferred to Limes College on terms that restrict it for use as a Pupil
Referral Unit for primary school students.
In connection with Quarry Cottage, Seears Park, Cheam.
In its capacity as sole Trustee of the Charity of John Seears for an Open Space and Recreation
Ground, to agree that the Sutton Living is granted a 125 year lease at market value to convert the
building into two residential flats, subject to consent of the Charity Commission.
In connection with Grange Lodge, Beddington Park, Beddington:

2.6

Agree that Sutton Living is granted a 125 year lease at market value to convert the Lodge and its
outbuildings into residential accommodation.

3.

Background

3.1

Strategy & Resources Committee agreed in March 2013 that a Buildings Utilisation
Implementation (BUI) Board be set up to review surplus and underutilised council buildings and
recommend proposals for their future use. This is to be carried out in line with the Council’s
Corporate Asset Management Strategy

3.2

The Buildings Utilisation Options Framework committed the Council to the principle of using a
comprehensive, objective and transparent process to guide decisionmaking on the future use of
surplus or underutilised properties.

3.3

The Framework takes into account and allows a highlevel comparison of different options for the
future use of properties using a consistent methodology and evaluation criteria.

3.4

The scoring that results from the appraisal is designed to provide guidance for a decision making
process which still allows the exercise of judgement. However, the consistency of approach in
evaluating each option which allows weighting to be applied for the degree of confidence in the
raw data used for the analysis allows for the evaluation to properly inform recommendations made
by the BUI Board. The BUI Board is chaired by the Strategic Director of Resources.

3.5

The buildings and sites brought forward in this report have all been taken through the evaluation
process in the Buildings Utilisations Framework.
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4.1
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Issues
Culvers Lodge, 110 London Road, Hackbridge
Culvers Lodge is a locally listed building that has been vacant for a number of years. The building
is classified as housing accommodation and is in the Housing Revenue Account. Due to its local
historical value, local residents who have come together as “Friends of Culvers Lodge” have been
working with the Wandle Valley Regional Park Trust (WVRPT) to establish a long term
sustainable use for the building that will retain original features of the building but also enable it to
be used as a space for community benefit.

4.2

Heritage Lottery Funding was secured for a feasibility study and following two rounds of public
consultation, the best use for the site was agreed by the project steering group that included the
WVRPT, Friends of Culvers Lodge and Council representatives, as a social enterprise hub, hot
desking/office space and a community space/meeting room and with part of the gardens on the
site to be used for a small scale residential development. Capital cost of refurbishing the Lodge is
estimated at £250k and the steering group have already identified £215k towards the works.

4.3

This option has been evaluated alongside 5 other options using the Buildings Utilisation Options
Framework. The extract below is taken from the summary page of the options appraisal. This
records the relative scores of the 6 options considered. Option 1 (Do Nothing) is a standard option
against which all other options are measured as any option that does not outscore the “Do
Nothing” approach suggests negative, rather than positive benefits from undertaking it.

4.4

The scores below, which are described as the average scenario, reflect the actual data entered
into the model and as such is the best estimate of the actual option being evaluated.
Option1

Option 2

Option 3

Option 4

Option 5

Option 6

Description

Do Nothing

Disposal
with
Restriction
on
Demolition

Let for
Children’s
Nursery

Mixed Use
Nursery
and
Residential

WVRPT
Scheme plus
Residential
Development
(by WRVPT)

WVRPT
Scheme plus
Residential
Development
by
Registered
Provider

Weighted
Average
Total Score
(Average
Scenario)

12.50

68.23

65.41

74.12

4.5

65.40

66.00

In addition to the refurbishment of the existing Lodge along the lines described above, Option 5
also includes for the WVRPT and the Friends of Culvers Lodge to develop the proposed
residential accommodation using a commercial loan with repayments met by the rental income
generated by letting the properties. Option 6 includes the WVRPT’s proposals for refurbishing the
Lodge but with the site for the residential accommodation sold by the Council to a Registered
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Provider with whom the Council would seek to have nomination rights for use of the residential
units created by residents on the housing waiting list.
4.6

4.7

Apart from the Do Nothing option, all the other options evaluated are relatively close in terms of
the overall assessment, with the Option 6 outscoring the others by a small margin. This is the
option recommended for approval as it enables the communityled proposals for a sustainable use
of the Lodge to be taken forward but with responsibility for the new residential development
resting with the Council.
Lindbergh Play Centre, Lindbergh Road, Wallington
The Governors of Amy Johnson School notified the Council in January 2016 of their intention,
from 30 April, to discontinue the provision of after school services at the Lindbergh Centre due to
falling numbers. Due to the ensuing underutilisation of the building, a number of future uses for
the building have been assessed using the Buildings Utilisation Options Framework.

4.8

Four options were considered, and the results are set out below. Apart from the standard Do
Nothing option, these include disposal of the building on the open market, use of the building by
Limes College as a Pupil Referral Unit for primary school age children and commercial letting of
the building for use as a Children’s Nursery.

4.9

An extract from the summary page of the options appraisal is set out below.

Description

Weighted
Average Total
Score (Average
Scenario)

Option1

Option 2

Option 3

Option 4

Do Nothing

Disposal on open
market

Use as Primary
School Pupil
Referral Unit

Let as Children’s
Nursery

12.50

37.19

72.00

37.68

4.10 Option 3  Use as a Primary School Referral Unit (PRU) is clearly the best option based on the
assessment scores. This option will enable a PRU to be established that can accommodate up to
20 pupils. This will expand the current 6 places being hosted at Limes College and will enable a
desirable separation of primary school age pupils at the PRU from older secondary school age
children. The intention is that it would offer a preventative programme to help the young children
back to school. It offers a significant reduction in cost from an average of £40k to £24k per pupil
per annum.
4.11 It is intended that alongside this provision, the Council would be working with schools to get to a
stage where it would be unnecessary to send primary school children to a PRU. It is intended that
given the short to medium term nature of this proposal, a clear agreement is entered into with
Limes College setting out the intention of the two parties that the building remains the property of
the Council and will transfer back to the Council should Limes College become an Academy.
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Quarry Cottage, Seears Park, St Dunstan’s Hill, Cheam
4.12 Quarry Cottage is an attractive cottage in Seears Park that has fallen into disrepair since it was
last used as accommodation for Park staff. Various attempts have been made over the years to
get it back into beneficial use, but these have been constrained to an extent by the ownership
structure of Seears Park. The park, including the cottage, is owned by the Charity of John Seears
for an Open Space and Recreation Ground with the Council as sole Trustee. Consequently, any
proposals for future use would need consent of the Charity Commission.
4.13 One of the proposals that had been previously put forward for Quarry Cottage and for which
planning consent was granted was by a group that included the proprietors of the adjoining plant
nursery for redevelopment and use as a plant nursery, Cafe and Leisure Gardens, and residential
accommodation. However, the Council has not been able to agree commercial terms with the
group. Although the option has been assessed for this report, the rental values used are those
proposed by the Council to represent market rents, which the development promoters were
unable to accept.
4.14 Four options were considered, and the results are set out below. Apart from the standard Do
Nothing option, these include disposal of the building on the open market, sale of long leasehold to
Sutton Living for conversion to two flats, and use of the building by the group including the plant
nursery operator.
4.15 An extract from the summary page of the options appraisal is set out below.

Description
Weighted
Average Total
Score (Average
Scenario)

Option 1

Option 2

Option 3

Option 4

Do Nothing

Disposal on open
market

Let to Sutton
Living

Let to Plant
Nursery Operator

20.50

74.94

76.00

65.40

4.16 There is very little in the overall assessment scores between Options 2 (open market disposal)
and Option 3 (sale of long leasehold to Sutton Living). It is however considered that
redevelopment into two residential units by Sutton Living on long leasehold is the better option.
Due to the ownership structure of Seears Park, it is considered that disposal on the open market
is likely to be less favoured by the Charity Commission. Redevelopment by Sutton Living also
helps to directly contribute to a key Council housing priority.
4.17 It is necessary to demonstrate that acquisition of property from the Council by Sutton Living is at
open market value in order to avoid the transaction being caught by State Aid rules. It is therefore
proposed that the Council’s open market valuation of the flat is referred to an independent
chartered firm of valuers to confirm. This should also help inform discussions with the Charity
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Commission that the Council is acting in the best interests of the Charity of John Seears in its
capacity as sole Trustee.
Grange Lodge, Beddington Park, Beddington
4.18 Grange Lodge is a well located building behind the Grange Restaurant in Beddington Park. The
building is in a sensitive location and being part of Beddington Park it would benefit from the
substantial improvement works to the park being carried out by the Council.
4.19 With a lack of interest from the restaurant owners, three options were considered, the results of
which are set out below. In addition to the Do Nothing option, these are disposal on the open
market and grant of long leasehold for residential conversion by Sutton Living.
4.20 An extract from the summary page of the options appraisal is set out below.

Description

Option 1

Option 2

Option 3

Do Nothing

Disposal on open
market

Let to Sutton Living

Weighted Average
Total Score (Average
Scenario)

20.50

75.52

78.00

4.21 There is very little in the overall assessment scores between Options 2 (open market disposal)
and Option 3 (sale of long leasehold to Sutton Living). It is however considered that
redevelopment into two residential units by Sutton Living on a long leasehold is the better option
as redevelopment by Sutton Living enables the Council to retain freehold interest in the property
and directly contribute towards a key housing priority for the Council .
5.

Options Considered

5.1

Details of the other options considered for the different sites are set out in the body of the report.

6.

Impacts and Implications

6.1

Financial
Culvers Lodge the recommended option for the lodge is to the lease the building to WVRPT
and for part of the remaining site to be sold to a registered provider for the provision of residential
units over which the Council will have nomination rights. The current lodge and site are within the
Housing Revenue Account. The estimated capital receipt from the sale of the site is [1/para 6.1]
and there will be ongoing revenue savings on running costs of [2/para 6.1] per annum. The
capital receipt will form new resources for the future capital programme. The estimated rental
value for the lease of the building to WVRPT is [3/para 6.1] per annum with a rent free period
over the first six years.
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6.2

Lindbergh Play Centre  the recommended option for the play centre is for Limes College to use
the building as a primary school age pupil referral unit. Under this option the Council defers a
capital receipt through not selling the site, however there are estimated to be significant projected
net revenue savings from placing children within this facility as opposed to out of the borough. Any
savings will benefit the Dedicated Schools Grant (DSG) as opposed to the general fund since this
grant funds the cost of these placements.

6.3

Quarry Cottage  the report recommends that Quarry Cottage is leased to Sutton Living for the
provision of residential units. It is estimated that the Council will receive a sum of [4/para 6.3] for
the sale of the leasehold on this property and there will be ongoing revenue savings on running
costs of £1k per annum. The capital receipt will form new resources for the future capital
programme.

6.4

Grange Lodge  the proposal is for site to be leased to Sutton Living for the provision of
residential units. Under this option the Council retains the freehold interest in the property. The
estimate sum to be received under option 3 is to [5/para 6.4]. Again this will form new resources
into the capital programme. There will also be ongoing revenue savings on running costs of £7k
per annum.

6.5

Legal
Culvers Lodge (Building)
In order to ensure compliance with State Aid Regulations the lease conditions, including rent,
should be at existing market terms. In the event of transfer at less than market rate, the
Commission’s approval should be sought. In the event of such transfer, the Council is advised to
seek legal advice as exemptions from State Aid Regulations may be available based on the value
of the amount of state aid. Appropriate Planning Consents should be sought by the lessee for
change in use or alterations to building, if applicable.

6.6

Culvers Lodge (Land)
Registered Provider for the development of land should be procured in accordance with the Public
Contracts Regulations 2016.

6.7

Lindbergh Play Centre, Wallington
The Council should consider imposing a restriction on the use of the site for the purpose listed
within the report. The condition would ensure that the property continues to be available for use
for stated purpose, in the event of an academy conversion.

6.8

Quarry Cottage, Seears Park, Cheam
As a Trustee, the Council has to act in the best interest of the Charity of John Seears. Section
123 of the Local Government Act 1972 and the State Aid Regulations would not apply to this
transaction as the land and building is owned by the Trust. Appropriate consents should be
sought from the Charity Commission before entering into an agreement.

6.9 Grange Lodge, Beddington Park, Beddington
In order to ensure compliance with State Aid Regulations the lease conditions, including rent,
should be at existing market terms. In the event of transfer at less than market rate, the
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Commission’s prior approval should be sought. In the event of such transfer, the Council is
advised to seek legal advice as exemptions from State Aid Regulations may be available based on
the value of the amount of state aid. Appropriate Planning Consents for change in use or
alterations to building, if applicable, should be obtained by the lessee
Integrated Impact Assessment
6.10 The proposals for the future use of these buildings would increase the supply of residential
accommodation available in the borough for letting. The proposals for Culvers Lodge will also
make community facilities available to all members of the local community and would not
disadvantage any group. The proposals for the Lindbergh Centre would provide facilities for a
disadvantaged group with a preventative agenda that should improve the life chances of the
children who go there.
7.

Appendices and Background Documents
Appendix letter

Title

A

Site Plans:
 Culvers Lodge, Hackbridge
 Lindbergh Centre, Wallington
 Quarry Cottage, Cheam
 Grange Lodge, Beddington Park

B

Schedule of Exempt Items  Exempt on the basis of Paragraph 3, Schedule
12A of Local Government Act 1972

Background documents
Smarter Council: Buildings Utilisation Project Strategy & Resources Committee, March 2013

Audit Trail
Version

Final

Date: 18 October 2016

Consultation with other officers
Finance

Yes

Lyndsey Gamble/Tony
Cooke

Legal

Yes

Padma Srinivasan

Education

Yes

Colin Stewart/Kieran
Holliday
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Housing

Yes

Simon Latham

Integrated Impact Assessment
required?

Yes

Completed
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1.

Summary

1.1

To consider updates to the Council’s Constitution.

2.

Recommendations

Date:

20 October 2016

The Strategy and Resources Committee is recommended to:
2.1

Recommend to Council that the Planning Protocol (Appendix A) be included in the Council’s
Constitution and endorse the principles of Planning Committee training as set out in paragraph
4.2.

2.2

Recommend to Council the constitutional changes to the Scheme of Delegation for Planning
matters as set out in Appendix B.

2.3

Recommend to Council that a Disciplinary Investigation Panel is established in accordance with
the Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015 as set out in
paragraph 4.8
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2.4

Recommend to Council the Constitutional changes relating to the Local Authorities (Standing
Orders) (England) (Amendment) Regulations 2015 as set out in paragraphs 4.54.8

2.5

Recommend to Council that the Members’ Use of Resources Protocol (Appendix C) be included
in the Council’s Constitution.

2.6

Recommend to Council the changes to procedures for appointment of community representatives
for local committees as set out at para 4.9.

2.7

Recommend to Council constitutional changes to Pension Committee purpose and functions set
out in Section 2 Article 8 of the Council’s Constitution as set out in para 4.10

2.8

Recommend to Council the constitutional changes to decision thresholds for standing committees
as set out in paragraphs 4.13

2.9

Recommend to Council that the Monitoring Officer is delegated authority to make any
consequential amendments to the Council’s Constitution arising from this report and subsequent
decisions.

3.

Background

3.1

The purpose of periodically reviewing the Council’s Constitution is to strengthen open and
transparent decision making, to provide clarity in terms of member and officer relationships and to
assist members and officers to work in a more efficient way.

4.

Issues

Planning Peer Review
4.1

The Planning Advisory Service (PAS) were invited in December 2015 to conduct a peer review of
the Planning Committee in order to assess: whether the Committee was running in the most
efficient manner, the Committee’s roles and responsibilities, the format and processes, the
‘customer experience’, and how the Committee worked to improve the quality of its work. The
original report that the peer team submitted following the review was circulated to members and in
response Committee Services have undertaken some immediate actions concerning the layout
and running of the Committee, and have also drafted a Planning Protocol and a revised Scheme
of Delegation recommended for approval at Council.

4.2

Following the Peer Review, Committee Services have undertaken to arrange extensive training
for Planning Committee members, in order to ensure that the decisionmaking powers of the
Committee are used to its full potential. The training seeks to avoid decisions where it is possible
for an appeal to result in the decision being quashed. Planning Committee members attendance
at the training sessions will be monitored via a pointscoring system in order to qualify to sit on the
Committee. It is proposed that in order to sit on Planning Committee members of the committee
must attend at least 75% of training delivered in a municipal year and commit to undertake any
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training missed within 1 year. Committee Services will notify the relevant group leaders if any
member of the committee falls below 75% attendance.
4.3

A benchmarking review undertaken by the Committee Services team demonstrated that a new
scheme of delegation for the Planning Committee, in line with neighbouring London authorities,
would promote a more efficient service. The benchmarking review showed that the London
Borough of Sutton was above the comparator average from the number of meetings held and
applications placed on the agenda. The Schemes of Delegation of these authorities were also not
as prescriptive as the London Borough of Sutton as to what would cause an application to go to
Committee. It was also found that the number of applications dedelegated by Councillors was
increasing, and a revised process for dedelegation is set out as part of the Planning Protocol in
Appendix B. The process for dedelegation will be clearly set out and there is a presumption that
members will consult with planning officers before making a dedelegation request to enable
Members’ concerns to be addressed if possible without requiring a decision by Committee, which
may be unnecessarily time and resourceintensive. Although more decisions have been coming to
Sutton’s Planning Committee, this is not having a great impact on the ultimate decisions, as such
applications are leaving Committee with a decision in line with the original recommendation.

Members’ Use of Resources
4.4

The committee are asked to recommend a Use of Council Resources protocol for Councillors to
Council for inclusion in the Constitution. The protocol has been developed to provide greater
clarity to Councillors on what are acceptable uses of Council resources, in line with similar
protocols adopted by other councils. It provides additional guidance to the interpretation of
provisions already set out in the Council’s Code of Conduct and pulls together in one place for
ease of reference a range of policies around use of data, ICT and social media, to explain how
these apply to elected Members. A draft protocol is attached at Appendix C.

Statutory Officer  Disciplinary Investigation Panels
4.5

In June 2015 the Committee considered a report on the Local Authorities (Standing Orders)
(England) (Amendment) Regulations 2015 – change to Designated Independent Person discipline
and performance procedures. The report outlined changes to the procedure for dealing with
matters of misconduct and poor performance relating to the three statutory officers – Head of Paid
Service, Monitoring Officer and Section 151 Officer  and required changes to the Council’s
constitution as well as the establishment of and delegation to a committee to implement the new
procedures if required. The regulations, which were required to be implemented by the Full
Council meeting in July 2015, were not clear on the process required for establishing a Panel to
consider matters of misconduct and poor performance relating to the three statutory officers.

4.6

Subsequent guidance and an updated conditions of service handbook for local authority chief
executives has been issued by the Joint Negotiating Committee for Chief Executives of Local
Authorities, following consultation with the Department for Communities and Local Government,
which clarify the procedures. The guidance and handbook clarify that if there is a proposal to
dismiss a statutory officer the authority must appoint a panel and take into account any advice,
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views or recommendations of that Panel. The Panel should be a committee of the Council and
should contain at least two independent persons appointed under s28(7) of the Localism Act 2011
and should only compromise of independent persons. Therefore no elected members should sit
on the panel. It is therefore proposed that a separate panel is established by Council  Disciplinary
Investigation Panel to have responsibility for arrangements provided by the Local Authorities
(Standing Orders) (England) (Amendment) Regulations 2015.
4.7

The handbook also clarifires that any decision to take disciplinary action, short of dismissal should
be delegated to the Investigations and Disciplinary Committee, (it was previously agreed that this
function would be carried out by the Senior Officer Appointments Committee) therefore it is
recommended that this is formalised, with the addition of a paragraph to Section 2 Article 8
Regulatory and Other Committees, Senior Officer Appointment Committee as follows:
To decide any disciplinary action in relation a Statutory Officer, Head of Paid Service, Monitoring
Officer and Section 151 Officer, short of dismissal.

4.8

Some Constitutional provisions require amendment to be consistent with the guidance. Part 5 
Miscellaneous of Section 4  Rules of Procedure to be amended as follows:
DISCIPLINARY ACTION AGAINST THE CHIEF EXECUTIVE (HEAD OF THE PAID
SERVICE), MONITORING OFFICER AND CHIEF FINANCE OFFICER

47.1

No disciplinary action in respect of the head of paid service, (unless s/he is also a Council
manager of the authority), its Monitoring Officer or its Chief Finance Officer except action
described in 47.2, may be taken by the Authority, or by a Committee, a joint committee on which
the Authority is represented, or any person acting on behalf of the Authority, without first inviting
at least two locally appointed Independent Persons of its Standards regime (where the Council
has not appointed more than one independent person a duly appointed person from another
local authority will be invited to sit on the Panel) to sit on a panel, the advice, views and
recommendations of which the Council must take into account before taking any decision to
dismiss, as set out in the Local Authorities (Standing Orders) (England) (Amendment)
Regulations 2015.

Local Committee Membership
4.9

Under the Council procedure rules the membership of local committees may include nonvoting
representatives of any formally constituted locallybased groups. At present the appointment of
these nonvoting representatives is referred to Full Council following a recommendation from the
local committee. This can lead to a delay in the the representatives’ formal appointment which is
not beneficial to the operation of local committees. It is therefore recommended to delegate the
authority to appoint the local committees themselves through an amendment to Section 4 Part 4A
of the Constitution  Procedures for dealing with matters at Local Committee Meetings as set out
below:
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29.3 Local Committees are made up of the councillors whose wards comprise the area
covered by the Committee and nonvoting representatives of any formally constituted
locallybased group that promotes the interests of local residents, businesses or visitors in the
Local Committee area. The appointment/removal of nonvoting representatives of any formally
constituted locallybased group may be made by the relevant Local Committee, for a set term.
Pension committee
4.10 The Pension Board recently commissioned a review of the governance arrangements of the
Pension Fund. The recommendations from this review were reported to the Pension Board on 6
July 2016 and included the following findings and recommendation for changes to the
Constitution. The “Function” of the Pension Committee as contained in the Council’s Constitution
specifically, and appropriately, requires the Committee to determine the “arrangements for
compliance with all” statements required under the LGPS Regulations. Such statements include
the Annual Report, Governance Compliance Statement, Statement of Investment Principles
(including Asset Allocation, Policy on Socially Responsible Investment and Compliance Statement
on the Myners Principles), Funding Strategy Statement, Communications Policy and Discretions
Policy. These Statements set out the strategic policy and position of the Fund and therefore
should clearly be formally considered and approved by the Pension Committee as the body
responsible for the Pension Fund. Although the “Function” of the Committee as set out in the
Constitution clearly implies that the Committee should formally approve these statements it does
not explicitly state this. Therefore it is recommend that the Constitution of the Council be amended
by adding a new point following the existing point 1 of the “Function” of the Pension Committee as
follows “ To approve all policy statements required or prepared under the LGPS Regulations or
any other relevant statute, regulation or statutory guidance.”

Scheme of Delegation and Thresholds for Decisions
4.11 In January 2016 Council, following a recommendation from the Strategy and Resources
Committee, agreed changes to the Council’s scheme of delegation and established some
thresholds for decisions for committee. As the new scheme of delegation has been in operation
for over 6 months it is an appropriate point to review. The new decision thresholds for committees
have been operating well and there appears to be a greater understanding from officers on which
decisions require committee approval. Feedback from officers has suggested that the contract
thresholds, whilst appropriate for committee  with the £1m sign off for contract awards  has
created an inefficient gap between sign offs by Executive Heads (up to £30,000) and Strategic
Directors (up to £1m) it is therefore recommended that this is rationalised, with Executive Head
sign off for contract awards raised to £100,000.
4.12 Feedback has also suggested that the threshold for contract variations is confused. Following
consultation with Commissioning Support it is recommended that this threshold is deleted.
Regulation 72 of the Public Contract Regulations 2015 provides circumstances where variations
to existing contracts can be made. However the principle that a material change that constitutes a
new contract and will require to be procured competitively still applies. One of the circumstances
that is permitted enables variations to contracts which are no more than 50% of the original value

Page 24

Agenda Item 7b

of the contract. Therefore under Regulation 72 unless what was being proposed satisfied the
Regulation, officers would not be permitted to vary a contract to a significant extent without
initiating a new tender process. The threshold was originally developed to ensure that members
have oversight of any significant contract variations but it is now felt that this is achieved through
the regulations without an additional specification in the Standing Orders. Feedback has also
indicated that the provision relating to ceasing of services is too open and it it therefore
recommended that the wording is altered to give greater clarity to ensure that committees focus
on significant changes to services. It was also noted that the thresholds did not cover decisions to
enter into shared services with other local authorities which are appropriate to refer to standing
committees, and in practice have been referred to committee for decision.
4.13 It is worth noting that where an officer has delegated powers, the Council or relevant Committee
can still exercise that power in a particular case if it considers it appropriate to do so. Therefore
where decisions are politically sensitive the presumption is that they will be referred to the relevant
committee following consultation with the Chair. The suggested amendments to Article 7
(contained within Section 2 of the Council’s Constitution) are set out below:

Relevant Committee

●
●

●
●
●
●
●
●
●
●

●

Contract awards over £1 million in total
Contract variations where the value of the variation is
greater than £500,000 and is 25% or more of the
original contract value.
Capital virements over £250,000
Revenue estimate virements over £500,000
New capital schemes over £500,000
Decisions which affect wards larger than a local
committee area
Decisions within the policy and budgetary framework
Any decision to reduce or cease or spin out the
provision of a service which affects 50 or more staff
Any decision to develop a shared service with
another authority which affects 50 or more staff
Any policy decision which has resulted from an
overview and scrutiny or task and finish panel review,
and the response to such a review and its
recommendations.
Recommendations to Full Council in relation to the
policy and budget framework

Notes:
● Any decision specifically reserved to Strategy and
Resources Committee must be taken by that
Committee.
● Any relevant Committee may take a decision within
the policy and budget framework including contract
and virement decisions. Only policy and budget
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recommendations outside the policy and budget
framework are reserved to Strategy and Resources
Committee.
Chief Executive and Strategic
Directors

●

●

●

●

●

●
●

Other Officers

●

Contract awards between £100,001 £1 million in
total (with decisions between £150,001 500,001 £1
million taken in consultation with the Strategic
Director  Resources)
Contract variations where the value of the variation is
less than 25% of the original contract value and not
more than £500,000
Capital virements up to £250,000 (with decisions
between £100,000  £250,000 taken in consultation
with the Strategic Director Resources)
Revenue Virements between £250,000 £500,000
will be taken by the Strategic Director of Resources
only
New capital schemes funded by grants, external
funding or virements from existing schemes up to
£500,000 will be taken by the Strategic Director of
Resources only
Decisions which affect all or the majority of a single
ward but less than a local committee area
Decisions which are reserved to the Chief Executive
and Strategic Directors in accordance with the
relevant Directorate schemes of management
Any decision not specifically reserved to a committee,
local committee or delegated to a Strategic Director
(decisions to be taken in accordance with the relevant
Directorate internal scheme of management and the
contract and financial standing orders)

5.

Options Considered

5.1

It is for Council to agree the Constitution which includes the role and functions of committees and
the scheme of delegation to officers. It is a decision for members on whether to change how
committee and delegated decisions are structured. These changes are being proposed to ensure
clarity and robustness of decision making structures in Sutton.

6.

Impacts and Implications
Financial

6.1

There are no direct financial implications arising out of this report. However, if the thresholds for
committee decision are agreed consequential amendments will be required to the contract and
financial standing orders
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Legal
6.2

The decision to amend the Constitution is reserved to Council. The legal issues are set out in the
body of the report.

7.

Appendices and Background Documents
Appendix letter

Title

A

Draft Planning Protocol

B

Draft Scheme of Delegation for Planning matters

C

Draft Members’ Use of Council Resources Protocol

Background documents
Planning Peer Review Report

Audit Trail
Version

Final

Date: 20/10/16

Consultation with other officers
Finance

Yes

Andrew Bryant

Legal

Yes

Fabiola Hickson
Tracy Swan
Paul Evans
David Fellows

Other Officers

Yes

Andy Webber

Integrated Impact Assessment
required?

No

N/A
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Planning Protocol
1.

What is the protocol for?

1.1. This protocol sets out to ensure that there is transparency in the decisions made
surrounding planning matters, and is to be followed in conjunction with the rules already
set out in the Council’s Constitution, particularly Section 4, Part 4B.
1.2. Councillors must follow this protocol whenever they have contact with the planning
application process, including as a Planning Committee member, as a Ward Councillor
at Committee, and on less formal occasions, such as meetings with Officers, the public,
and pre application and consultation meetings.
1.3. This protocol applies to planning enforcement matters or sitespecific policy issues as
well as planning applications.
2.

Your role

2.1. When determining a planning application there is an expectation that people will act
reasonably and fairly. All involved should remember the possibility that an aggrieved
party may seek to judicially review the decision and/or complain to the Ombudsman on
grounds of maladministration, or a breach of the Council’s Constitution.
2.2. Decisions taken at Planning Committee should be made in accordance with the statutory
development plan unless material considerations suggest otherwise.
2.3. The basis of the planning system is the consideration of private proposals against wider
public interests. When participating as a Planning Committee member, Councillors must
act in the interests of the whole borough rather than prioritising the interests of their own
Ward.
3.

Interests, bias, and predetermination

3.1. All members must ensure that they maintain their register of interests, as set out in the
Council’s Constitution.
3.2. As with all Council decisions, there must not be an appearance of bias in either the
decision or how it was reached.
3.3. Planning Committee members with a disclosable pecuniary interest (as outlined in
Section 5, Part 1 of the Constitution) in an item must leave the room for the duration of
the representations, discussion, debate and the vote on that item as their presence could
be seen to influence the decision of the Committee.
3.4. Expressing a view prior to a meeting does not automatically suggest a matter has been
predetermined, this could be viewed as a predisposition. In determining whether they
can approach the meeting with an open mind, Committee members should also consider
whether a fair minded and informed observer, having considered the facts (including
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email exchanges), would consider that there was a real possibility that they were biased.
3.5. If there is any question as to whether they can approach the meeting with an open mind,
but Committee members believe that they can, they should make a declaration at the
meeting clearly explaining why they have a predisposed but not predetermined view.
This should be reflected in their approach to and participation in the debate at the
meeting.
3.6. If a Committee member decides that they do have a predetermined view then they must
leave the room for the duration of the representations, discussion, debate and the vote
on that item as their presence could be seen to influence the decision of the Committee.
3.7. Declarations of Interest rules must be adhered to, and all Councillors must raise any
doubts with the Monitoring Officer. There may be interests that members feel would not
affect their decision, but, as above, a fair minded and informed member of the public
may feel it would affect their decision. On these occasions Councillors should consider
whether there could be an appearance of bias.
4.

Dedelegation

4.1. Ward Councillors can dedelegate planning applications in their ward. Dedelegation is
where a Councillor seeks to require that a decision delegated to Officers under the
Council’s Scheme of Delegation (set out in Section 3 of the Constitution) is instead taken
by the committee, thus removing the delegation. Members wishing to dedelegate an
application must do so in consultation with the Head of Development Management &
Strategic Planning, or the Planning Manager in their absence. This is to ensure that
there is an opportunity for any concerns to be overcome before prompting a decision by
Committee.
4.2. Any Councillor wishing to dedelegate a planning application from the weekly list of
planning applications must do so in writing, by letter addressed to the Head of Planning
or email sent to the email address dedicated for this purpose. The request to
dedelegate must be received within 21 days of the date letters are sent to local
residents notifying them of the application. Anything received after the 21 day period will
not be accepted unless information missing from the original application is provided later
which may extend the consultation period. For major applications, and those including
an Environmental Impact Assessment, which are considered in 13 and 16 weeks
respectively, a longer period may be necessary depending on the complexity of the
application and the amount of supporting information that is included. In such cases a
longer period of up to 35 days to respond is considered appropriate.
4.3. A notice for dedelegation must include reasons, on planning grounds, why the particular
planning application is being dedelegated. Those reasons will be included in the report
when the Planning Committee considers the planning application. Suggested phrasing
for requests to dedelegate:
“I would like to dedelegate application (give reference number) on grounds of its (give
reasons). If you are minded to recommend refusal of this application please take this
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[letter] [email] as my agreement that the application can be redelegated to Officers for a
decision”

4.4. Planning Committee members are entitled to make representations to the Committee on
an item they have dedelegated in their capacity as a Ward Councillor, though they will
need to stand down from membership of the Committee for the purposes of that item. A
Councillor can either act as a Ward Councillor or a Committee member for this item. If a
Committee member makes representations on an item, they must leave the room after
speaking and cannot take part in the discussion, debate, or vote. Moreover, they must
provide the Chair and the Clerk to the Committee with at least three working days notice
of their intention to make representations.
5.

Preparation

5.1. Councillors should endeavour to take part in preapplication discussions where it is felt
that their input and engagement could improve the quality of the resultant scheme and
reduce potential delays. Taking part in preapplication discussions gives Councillors the
opportunity to ensure that new development meets the aspirations they hold as
community representatives. For Ward Councillors it is important to have the right
information about proposals in their area in order to be more effective community
representatives.
5.2. Planning Committee members will take decisions on planning applications, balancing
their community leadership role with the need to keep an open mind prior to decision
making. This does not mean that Committee members should avoid participation in
preapplication discussions, as a better understanding leads to more informed
decisionmaking.
5.3. Members of Planning Committee should not, except in exceptional circumstances after
having obtained guidance from Officers, take part in their own separate preapplication
discussions with developers, or have other separate meetings with persons interested in
a current or potential planning application. In such circumstances, discussions should
only take place at an event or meeting arranged and attended by Council Officers. The
expressions “developers” or “persons interested” should be interpreted widely and
include applicants, landowners, objectors, persons affected, potential competitors and
rivals, and persons acting on behalf of such persons. Such meetings may make it difficult
to maintain impartiality and the appearance of impartiality.
5.4. Planning Committee members should visit a site before an application comes to the
Committee meeting. Where individual members of the Committee wish to undertake
their own site inspection prior to the Committee meeting, these should be conducted
unannounced and from a member of the public’s vantage point. Members of the
Committee should not arrange to meet applicants/agents, objectors or third parties for
the purpose of a site inspection. If a Committee member is approached on site by any
applicant/agent, objector or other third party interest they should seek to avoid
discussion of the application and should ensure they do not give any indication of their
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views or the likely decision of the Committee.
5.5. Planning Committee should not request a site visit at a Committee meeting unless it is
felt necessary because: a) the impact of the proposed development is difficult to
visualise from the plans and illustrative material available on request; or b) there is a
good reason why the comments of the applicant or objectors cannot be expressed
adequately in writing or by verbal presentation at the Committee meeting.
5.6. Upon receipt of the Committee agenda, Planning Committee members should approach
Officers for clarification on any part of a report prior to the Committee meeting.
6.

At Planning Committee

6.1. Councillors in attendance at Planning Committee must ensure that they are familiar with
the guidelines on the procedures of speaking at Planning Committee in the Constitution,
particularly the Rules of Procedure in Section 4, paragraph 31.3.
6.2. Councillor questions must be asked after speakers’ presentations, including to clarify any
points made. Members must make a note of any clarification they wish to ask of Officers
later.
6.3. The Chair and Committee must ensure that discussion is kept strictly to Planning
matters during the Committee meetings
7.

Decisionmaking

7.1. Decisions on planning applications are a recorded vote, and the minutes will record how
each member voted. All members must clearly indicate their vote, and the chair must
announce the result at the end of the vote.
7.2. If Planning Committee makes an alternative decision to the Officer recommendation,
then a motion including the reasons must be raised and seconded.
7.3. Members of Planning Committee may foresee planning reasons not to accept an Officer
recommendation upon reading a report. On these occasions, members can discuss their
concerns with Officers prior to the Planning Committee meeting in order to clarify and
refine understanding of the application.
7.4. Where Planning Committee chooses not to follow the Officer recommendation, the
reasons must be agreed and provided as part of a motion to vote against the Officer
recommendation. If Committee members are minded to vote against the Officer
recommendation then they must debate the reasons before a motion is raised which
includes the reasons.
7.5. Where Members make a decision contrary to an Officer's recommendations, the
reason(s) for the decision should be made clear, prior to a vote being taken. If a motion
is raised to vote against the Officer recommendation (including reasons) then members
will need to decide whether they can support the reasons as set out in the motion or,
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whether they disagree with those reasons so significantly that they need to vote against
the motion or abstain.
7.6. Members can agree headline reasons for refusal that are developed by Officers within 3
days of the Committee meeting. The Council is at risk of having costs awarded against
it, if, subsequently on appeal, it is unable to justify each ground of refusal.
7.7. The correct process in dealing with a deferral when the item returns to Committee is to
‘rejoin’ the debate at the point which had been reached before the deferral took place.
In order for the debate to be ‘rejoined’ and for a vote to be taken it follows that the
membership of the Committee needs to be the same as when the item was originally
considered. Members who did not hear the presentations, debate and any other
information when the item was originally considered should not take part in the debate
as they have not had the same information as the other members of the Committee.
8.

Lobbying

8.1. Lobbying can lead to the impartiality and integrity of a Councillor sitting on the Committee
being called into question, unless care and common sense is exercised by all the parties
involved.
8.2. All Councillors can raise issues which have been raised by their constituents, with
Officers.
8.3. If Committee members do express an opinion to objectors or supporters, it is good
practice to make it clear that they will only be in a position to take a final decision after
having heard all the relevant arguments and taken into account all relevant material and
planning considerations at Committee. Otherwise they will be at risk of being seen to
have predetermined their decision, rather than having a predisposition one way or the
other.
8.4. If any Councillor, whether or not a Committee member, speaks on behalf of a lobby
group, they must not take part in the discussion or debate for that item. If they are a
Committee member then they will also be excluded from voting and must withdraw from
the room once the Committee moves to discussion in order to counter any suggestion
that members of the Committee may have been influenced by their continuing presence.
They must provide the Chair and the Clerk to the Committee with at least three working
days notice of their intention to speak on behalf of a lobby group.
8.5. Planning decisions cannot be made on a party political basis in response to lobbying.
The use of political whips to seek to influence the outcome of a planning application is
likely to be regarded as maladministration.
8.6. Councillors, whether or not a Committee member, should not put pressure on Officers
for a particular recommendation or decision, and should not do anything which
compromises, or is likely to compromise, the Officers’ impartiality or professional integrity.
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Proposed Scheme of Delegation
Strategic Director of Environment, Housing and Regeneration and Executive Head of
Economic Development, Planning and Sustainability
The designated postholders, or any other officer duly authorised by those postholders, shall
have delegated authority to determine or take any other appropriate action in respect of all
matters relating to Town and Country Planning, Development Control, Conservation,
Enforcement and all other matters related to the development of land and other related
matters EXCEPT those in the categories listed below, where the decision making function lies
with the Planning Committee. Reference to the Town and Country Planning Act 1990 or other
legislation or to the adopted Local Development Framework shall be taken to mean any
subsequent or related legislation or Local Development Plan that may come into force from
time to time:
NB. The following categories of planning application may not be determined under delegated
authority
1. Consideration of planning applications (including listed building consent, conservation
area consent and advertising consent but excluding applications under the General
Permitted Development Order (including amendments) and Non Material Amendment
applications), where one or more of the following applies:
a. Applications that are a departure from the adopted Development Plan, or other
relevant development plan for the purpose of Section 38 of the Planning &
Compulsory Purchase Act 2004.
b. Where 10 or more persons, residing at separate addresses, make written
representations (containing material planning considerations) in relation to an
application which are opposed to the officer’s proposed recommendation under
his/her delegated powers. (Where objections are received either by joint letter
with multiple signatories or a petition, then each address for which there is a
signatory will count as a separate objection).
c. Major applications for developments where the Council has an interest in the
land.
2. Consideration of planning applications requested by a ward councillor to be determined
by elected members through the Member referral procedure but excluding applications
under the General Permitted Development Order (including amendments) and Non
Material Amendment applications.
3. Consideration of a planning application where the Local Authority has an interest in the
land and which has received 1 or more relevant objections (a “relevant objection” is
defined as any objection except an objection which clearly does not raise any material
planning considerations) but excluding applications under the General Permitted
Development Order (including amendments) and Non Material Amendment
applications.
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4. To confirm with or without modification Tree Preservation Orders where a sustained
objection has been received (a “sustained objection” is defined as an objection that is
maintained despite an attempt by officer to resolve it, or which officers consider
incapable of resolution by negotiation).
5. Applications by Members of the Council, members of staff or their families or where a
Councillor has declared an interest in an application but excluding applications under
the General Permitted Development Order (including amendments) and Non Material
Amendment applications.
6. To consider applications at the discretion of the Head of Development Management
and Strategic Planning.
Notes
Major planning applications are defined as:
(a) the winning and working of minerals or the use of land for mineralworking deposits;
(b) waste development;
(c) the provision of dwellinghouses where— (i) the number of dwellinghouses to be
provided is 10 or more; or (ii) the development is to be carried out on a site having an
area of 0.5 hectares or more and it is not known whether the development falls within
subparagraph (c)(i);
(d) the provision of a building or buildings where the floor space to be created by the
development is 1,000 square metres or more; or
(e) development carried out on a site having an area of 1 hectare or more;
The following types of representation cannot be regarded as material:
● Disputes over boundaries;
● Restrictive covenants, including ancient or other rights of light;
● Loss of value;
● Matters dealt with by other legislation;
● Inconvenience or other problems caused by building works;
● Opposition to business competition;
● The applicant’s personal circumstances, unless in exceptional circumstances these
could be shown to be material;
Please note that this list is not exhaustive.
All matters not reserved as above are delegated as set out in the internal scheme of
management.
Where an appeal has been lodged against nondetermination of an application, within the
statutory period. The consent of the Planning Committee will be sought on whether to contest
or not contest an appeal, if the application fall under categories 16 as set out above.
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Sutton Council Member Use of Council Resources Protocol
1.

Introduction
1.1.

This Protocol is intended to supplement the existing Member Code of
Conduct and Protocols on Councillors’ Access to Information and on
Member/Officer Relations. It provides additional guidance to Members
and Officers around what is meant by the following paragraph in the
Constitution, Section 5 Members Code of Conduct: Paragraph 14,
which states that Members must:
"Ensure, when using or authorising the use by others of the resources
of the Authority:
(A) that [they] act in accordance with the Authority's reasonable
requirements;
(B) that such resources are not used improperly for political purposes
(including party political purposes); and
(C) that [they] have regard to the Local Authority Code of Publicity
(2011) made under the Local Government Act 1986."

2.

1.2.

This protocol provides advice as to what constitutes “reasonable
requirements” and what constitutes “improper” and proper use of
council resources by elected Members. Advice has previously been
provided on the application of the Local Authority Code of Publicity,
particularly during election periods and ‘purdah’.

1.3.

It remains Members’ personal and individual responsibility to comply
with the provisions of the Code of Conduct and to consider whether
their planned use of Council resources is a legitimate use of public
money. If Members are unsure about anything covered in this protocol
they should seek advice from the Monitoring Officer or Committee
Services. Failure to follow this Protocol is likely to be considered a
breach of the Code of Conduct.

Members’ use of resources: General provisions
2.1.

To enable councillors to carry out their duties the council provides a
range of resources such as:
● Council email address and access to council IT system eg the
intranet

1
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● Members Enquiries facility to enable members to raise
questions on behalf of their constituents
● Printing and computer facilities at Civic Offices
● Stationery/Business Cards
● Printer Cartridges
● Meeting rooms for internal meetings or private meetings with
constituents
2.2.

These resources are available for reasonable council business only
and should relate to your role as a councillor. This means your role as
a ward councillor, as a member or Chair of any Council committees, or
as a member of any outside body to which you have been nominated
as a Council representative. They are not available to support you in
your private role as a member of any other organisation eg as a school
governor or trustee of a voluntary sector organisation which is not a
Council appointment.

2.3.

Council resources, including information about Council policies and
activities, are also available only to the degree necessary for Members
to carry out the duties that can reasonably be expected of and from
Members as public representatives. In other words Council resources 
including officer time  cannot be used to an unreasonable extent by
any single member of the Council, and cannot be used to support party
or other political campaigns which Members may be involved in, in their
personal capacities or out of personal or political interest. As set out in
the Councillors’ Access to Information protocol, information, particularly
confidential or sensitive information, is only available to Members when
they have established a ‘need to know’ to enable them to carry out their
public duties.

2.4.

When using Council resources in any capacity as elected
representatives of the London Borough of Sutton, members should
always be aware that you may be viewed as representing or acting on
behalf of the Council. You should consider how your actions or
statements may be perceived by residents and others, who may not
differentiate between the different roles that elected members may play
in the Council and in their political or campaigning capacity. It is never
acceptable to use Council resources  including the Council email
system  for:
● The ridiculing of others based on race, religion, gender, sexual
orientation, age or disability;
2
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● Jokes or quips (whether in the form of words or images) based
on race, religion, gender, sexual orientation, age or disability;
● Publication of material that is defamatory or libellous;
● Publication of material which is sexually orientated or has
sexually explicit content (whether in the form of words or
images);
● Publication of material that contains foul or obscene language;
● Publication of material which contravenes the Council's
Equalities and Harassment Policies;
● Illegal or malicious use, including downloading or transmitting
copyright material;
● The access, storing or transferring of pornographic or obscene
material.
2.5.

3.

Members have significant protections for freedom of political
expression under Article 10 of the European Convention on Human
Rights, which gives you more leeway to express views in ways which in
normal speech may be considered extreme or offensive. However,
there are limits to this, particularly if referring to officers, third parties or
members of the public. Statements which are untrue can be made in
good faith (ie if the Member believed them to be true when he or she
made them), but if Members have been advised of the facts and
continue to repeat an untruth, they are at risk of losing their Article 10
rights and may be exposing themselves to individual legal action by
any third parties involved. The Council would in these circumstances
be unable to use its resources to protect or defend an elected Member.

Members’ use of resources: political groups
3.1.

The role of political parties and groups is recognised as vitally
important to local democracy and to enabling the business of the
Council to be carried out effectively. Accordingly, some council
resources are available to political groups where that enables the
business of the Council to be carried out, but care needs to be taken
not to cross the line into party political or partisan campaigning activity.
The same principle applies to Members who are not registered as part
of any party political group but nonetheless carry out political or
otherwise partisan campaigning activities.

3.2.

Acceptable use of Council resources by political groups or their group
officers would include:
3
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● Emails between members of that political group or with members of
another political group (or any Independent member) to discuss
Council business
● Use of council meeting rooms for political group meetings attended
wholly or mainly by councillors to enable Council business to be carried
out (noncouncillors can be invited but the meeting must remain
private)
● Use of council printers / photocopiers for Group meeting papers.
3.3.
●
●
●
●

4.

Unacceptable use of Council resources by a political groups or their
group officers or members would include:
Mass email or hard copy mailings to the public on behalf of a political
group or party or by an Independent member making political points
Use of council meeting rooms for public or wider political party
meetings
Use of council meeting rooms, even for private group meetings, during
preelection periods known as purdah
Use of council printers / photocopiers for political party or campaigning
leaflets, letters or mailings.

Members’ use of resources: personal use
4.1.

There is a cost attached to providing Members with any piece of
equipment or other resource and that cost can only be justified on the
grounds that the equipment or resource is used for Council business.
This is why the use of Council stationery, rooms, telephones and
mobile telephones, photocopying and postage is only for when
Members are undertaking Council business.

4.2.

With regard to the internet and email however, a small amount of
personal use may be acceptable as there is no additional cost to the
Council. Any personal use by Members of either of these resources
must comply with the general provisions above and any specific
guidance in relation to the use of the internet / email (see below).

4.3.

So for example the internet could legitimately be used occasionally to
purchase holidays, goods and services or general “surfing” for non
councilrelated purposes provided the use is not excessive. And the
Council’s email system could for example be legitimately used to send
a small number of personal emails to friends or family. These should be
identified by the word “personal” in the email subject heading and when

4
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sending a personal email, the electronic signature on the bottom of the
email should also be removed.
4.4.

5.

Personal use does not extend to the family of a Member and it is the
responsibility of each Member to ensure family members do not use
Council resources.

Members’ use of resources: publicity
5.1.

The Local Authority Code of Publicity means councils cannot publish
material which appears to be designed to affect public support for a
political party. It is not acceptable to use council resources for party
political purposes. Use of these resources should relate to holding
ward surgeries, dealing with correspondence from constituents, or
meetings between group members as set out above. When using
Council resources members should consider the Local Authority Code
of Publicity and the Code of Conduct.

5.2.

The use of Council resources by a councillor for purely political
purposes including designing or distributing political party material for
publicity purposes and in support of any political party or other political
activity, elections and campaigning is likely to amount to a breach of
the Code of Conduct.

5.3.

The Council’s communications function exists to provide the public with
information about the Council’s plans, policies and decisions. This is an
important means by which local people can find out about how the
Council is spending taxpayers’ money in order to hold members to
account for this at election time. Since the policy direction is set by the
Administration it is a legitimate use of Council resources to quote
Committee Chairs in explaining their reasons for proposing a particular
policy or plan. Once policies are adopted by the Council or a Council
committee they become Council policy and not the prerogative of any
political party, and officers are therefore able to explain and implement
them.

5.4.

However, any quotations attributed to elected Members are carefully
assessed to ensure they are not conferring advantage or disadvantage
for a political party or seeking to influence public opinion in favour of
any political party. Where Committee Chairs come from another
political party they may also be quoted: statements are given on behalf
5
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of the office, not usually the individual. There are exceptions to this:
occasionally it may be appropriate for the Council to release a personal
statement from an individual member where it affects the Council
overall.
5.5.

6.

Special rules apply during the runup to elections, whether these are
local government elections or not, and during the period known as
‘purdah’. Guidance is provided to remind members and officers of
purdah restrictions each year and can be found on the intranet here.

Members’ use of resources: information security
6.1.

The Council, including Members, particularly in their ward
representative role, are trusted with handling sensitive and personal
information from a range of citizens, staff, partners and suppliers. We
all have a responsibility to keep this safe. If we do not, people and
services could be put at risk.

6.2.

The Council has recently updated its information security policies
around using systems and data and information classification and
marking. These are available on the intranet and apply to Members as
well as council staff. In brief all Members must comply with the
following policies and procedures:
● the Council’s Information Classification and Marking Policy  this
explains how you must classify and mark information to which you
have access
● the Council’s procedures for data protection, including reporting
information security breaches
● the Council’s records management policies and procedures
● the Council’s policies on the use of social media (see below)
● all relevant information sharing agreements when handling data that
belongs to a third party organisation (eg government departments,
police, NHS partners etc)  this is less likely to be relevant to Members
but the principle applies that unless specifically authorised you should
not share data or information that is the property of a third party who
would have a legitimate expectation that it will be kept confidential

6.3.

In addition you must never attempt to circumvent the security
arrangements that have been made to protect the Council’s
information. Members are advised that the Council does keep a record
6
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of the use of the communications tools and services that it provides to
ensure compliance with this policy and other legal or regulatory
requirements. This includes a record of the websites you visit (or
attempt to visit) which can be provided to the Monitoring Officer if
inappropriate use is suspected.
6.4.

7.

However, there are strict rules governing access to information (eg
emails or files) in any Member’s or officer’s account or device, which
require a written request to ICT approved by an Executive Head or
Director. Examples of the few instances where this would be authorised
would be where there was considered to have been a breach of legal
or statutory requirements or when such information has been
requested by an agency involved in the detection of crime. ICT will only
process properly authorised requests, which are strictly limited to the
minimum required for the specific purpose requested, and will keep a
record of these.

Members’ use of resources: freedom of information (FOI) and data
protection
7.1.

The FOI Act applies to public authorities and not elected members.
However there is still the potential for members’ communication to be
caught within the scope of FOI. A couple of examples are:
● Where members are acting on behalf of the Council in their
capacity as a Committee member.
● Where members are in dialogue with Council officers  as the
record is held by the Council, the communication is subject to
FOI if requested.

7.2.

Emails exchanged for personal reasons (whether using Council issued
equipment or the member’s personal equipment) with other Councillors
will not fall within the scope of FOI. Neither will emails shared with
another member about a constituent or any other member, or emails
purely about internal Group matters.

7.3.

However a cautionary note for those members who sit on Council
Committees, including Chairs. Communication (regardless of which
equipment is used or whether using a personal or council email
address) between Committee Members, between a Chair and their
Committee members or between Chairs of different Committees about
7

Agenda Item 7b

Page 42

Appendix C

Committee/ other Council matters will likely be subject to FOI as it is
information about Council business.
7.4.

8.

Councillors are reminded that they should not be using personal email
addresses for Council business as it increases the risk that
confidentiality may be breached as the Council cannot guarantee the
security of external systems. In such circumstances the members
themselves will be responsible and liable for any data breach and the
Council will be unable to protect them. Breaches of data protection
carry the threat of serious penalties.

Members’ use of resources: social media
8.1.

The Council’s social media policy, available on the intranet, also
applies to Members when they are acting as a Councillor in their official
capacity. This will not generally apply to political blogs or Twitter
accounts, where Members have rights to freedom of political
expression, or personal blogs or Twitter accounts where Members are
not acting in their official or public capacity. However if Members use
information to which they could only have got access through being a
councillor, for example, then this may blur the lines; it is always a
matter of judgement.

8.2.

When acting in your official capacity as a Councillor and posting
content on social media or other external websites or online forums (eg
comments, status updates, photos, links, videos etc), you must:
be aware that you are personally responsible for all content that you
publish online
never post sensitive or personal information which may put individuals
or the Council at risk
never share sensitive or personal information on a public forum or
other online service that has not been assured by the Council
make sure you have permission to publish content that may be
protected by copyright, fair use or financial disclosure laws
behave appropriately and professionally, with the understanding that
you may be perceived as representing the Council when using your
Councillor persona. While Members have different roles  ward
representative, political representative and Council representative  and
your rights to freedom of political speech provide strong protections, it
is important to clarify in which capacity you may be commenting, as the

●
●
●
●
●
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public may not always perceive the difference between these roles.

9.

Members’ use of resources: officers
9.1.

Officers of the Council provide support to councillors and are therefore
part of the Council’s resources. It is the statutory responsibility of the
Head of Paid Service to ensure there are sufficient officers employed
and correctly organised to serve the whole Council and meet its
requirements. The role of officers is to give advice and information to
councillors and to implement the policies determined by the Council.
Although councillors and officers work in a collaborative way it is not
appropriate for councillors to task or allocate work to officers. In
Sutton’s context as a Committee system council this rule is even more
important as there is no individual executive decisionmaking power for
Committee Chairs: member decisions for implementation can only be
made by Committees.

9.2.

It is the responsibility of chief officers and deputy chief officers to
manage resources under their control, including staff resources, and to
take operational decisions to ensure the policies set by councillors are
implemented. Officers take a steer from Committee Chairs and
members of the Leader’s Strategy Team on early or draft policy
proposals since that provides guidance as to the likely decision by the
relevant Committee. This enables preparatory work to be done and the
business of the Council to be carried out efficiently, but it can be no
more than a steer and is not a formal decision of the Council which
authorises expenditure of council resources.

9.3.

In public, for example in committee meetings, officers can only provide
explanations on professional or technical matters. They can provide
background advice on policy, but the elected administration (majority
Group) of the Council proposes the Council’s policy framework, based
on their manifesto commitments. Due to their majority on the council
these policies are likely to be agreed in Committees or at Full Council
meetings, unless the Opposition can convince the Administration to
adopt any amendments.

9.4.

Accordingly it is for members of the Administration, in particular
Committee Chairs, to explain and defend their reasons for putting
forward these policies: officers can be called upon to provide advice but
their position of political neutrality must not be compromised by either
9
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the Administration or Opposition by being asked to comment on the
merits or otherwise of a proposed policy, other than to give their
professional judgement or opinion.
9.5.

Officers are open to criticism by Members but it is in the public interest
that they are not subject to unwarranted comments that may
undermine public confidence in the council. Public servants can be
more strongly criticised than private individuals because they should be
subject to scrutiny. However, they cannot be exposed to as much public
or personal criticism as elected politicians because officers have not
voluntarily entered the political arena and because they are not able to
defend themselves in public against personal criticism. Criticisms of the
conduct or capability of any officers should be reported to the Head of
Paid Service for investigation and action as appropriate.

This version: October 2016
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